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I. INTRODUCTION AND BACKGROUND 

1. On April 29, 2016, Bosvest Inc. (“Bosvest”), Edge Residential Inc. (“Residential”) and 
Edge on Triangle Park Inc. (“Triangle”, and together with Bosvest and Residential, the 
(“Edge Companies”) each filed with the Official Receiver a Notice of Intention to Make 
a Proposal (“NOI”), pursuant to subsection 50.4(1) of the Bankruptcy and Insolvency 
Act, R.S.C. 1985, c. B-3, as amended (the "BIA").  The Fuller Landau Group Inc. was 
named as proposal trustee (“FL” or the “Proposal Trustee”) under the NOIs. 

 
2. On May 20, 2016, Urbancorp Cumberland 2 GP Inc. (“Cumberland 2 GP”) and 

Urbancorp Cumberland 2 L.P. (“Cumberland 2 LP”, and together with Cumberland 2 
GP, the “Cumberland Companies”) each filed a NOI with the Official Receiver. FL was 
named as Proposal Trustee under the NOIs.  
 

3. The Edge Companies and Cumberland Companies are collectively referred to as the 
“Cumberland Group”.  
 

4. The Proposal Trustee issued the Edge Companies First Extension Report dated May 26, 
2016, the Cumberland Companies First Extension Report dated June 13, 2016, the 
Cumberland Group’s Second Extension Report dated July 6, 2016, the Third Report 
dated August 18, 2016, and the Fourth Report dated September 30, 2016.  The Fourth 
Report provided a summary of the Proposal Trustee’s previous activities and Reports, 
and orders obtained in the NOI proceedings of the Cumberland Group.   
 

5. On October 6, 2016, the Court granted an order (the “October 6th Order”): 
 

a. approving the Proposal Trustee’s activities as described in the Fourth Report;  
 

b. continuing the NOI proceedings of the Cumberland Group under the Companies' 
Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) with an 
initial stay of proceedings until November 4, 2016; 
 

c. appointing the Proposal Trustee as the monitor of the Cumberland Group (the 
“Monitor”) with the enhanced powers previously given to the Proposal Trustee under 
previous orders of the Court; 
 

d. continuing the “Protocol for Co-Operation Among Canadian Court Offer and Israeli 
Functionary” dated June 8, 2016 with the Monitor in place of the Proposal Trustee; 
and 
 

e. granting the Administration Charge, the DIP Charge and the Directors’ Charge.  
 
A copy of the Fourth Report (without appendices) is attached as Appendix “A” and a 
copy of the Cumberland Group CCAA Order is attached as Appendix “B”.  
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6. On October 21, 2016, the Monitor issued its first report to court (the “Monitor’s First 
Report”) and on October 28, 2016, the Court issued an order, granting, among other 
relief, an extension of the stay of proceedings in respect of the Applicants until December 
23, 2016 (the “October 28th CCAA Order”).  A copy of the Monitor’s First Report is 
attached as Appendix “C” and a copy of the October 28th CCAA Order is attached as 
Appendix “D”.   
 

7. On December 2, 2016, the Monitor issued its second report to court (the “Monitor’s 
Second Report”) and issued under seal a supplementary report (the “Supplementary 
Report”) on various transactions completed by the Cumberland Group.  A copy of the 
Monitor’s Second Report is attached as Appendix “E”.   
 

8. On December 16, 2016, the Court issued: 
 

a. an approval and vesting order (the “Triangle Residential Units Approval 
and Vesting Order”) approving the bulk sales transaction for 18 leased 
residential condominium units; 
 

b. an approval and vesting order (the “Residential Units Approval and 
Vesting Order”) approving the bulk sales transaction for three (3) leased 
residential condominium units; 
 

c. an approval and vesting order (the “Retail Units Approval and Vesting 
Order”) approving the bulk sales transaction for the five (5) retail units; 

 
d. a claims procedure order (the “Claims Procedure Order”) approving the 

proposed claims process (the “Claims Process”) in respect of the 
Cumberland Group; and  
  

e. a stay extension, sealing and approval of activities order (the “December 
16th Stay Extension Order”), approving, among other relief: 

 
i. the solication of interest, and potential formation, of a voluntary ad 

hoc creditors committee to the advise the Monitor with regards to 
taking further actions related to certain transfers of property (the 
“Creditors Committee”) as detailed in the Supplementary Report;  
 

ii. that the Supplementary Report be sealed; and  
 

iii. an extension of the stay of proceedings in respect of the 
Cumberland Group until March 17, 2017. 

 
A copy of the Triangle Residential Units Approval and Vesting Order, the 
Residential Units Approval and Vesting Order, the Retail Units Approval and 
Vesting Order, the Claims Procedure Order, and the December 16th Stay 
Extension Order are attached as Appendix “F” to Appendix “J”. 
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9. On March 3, 2017, the Monitor issued its third report to court (the “Monitor’s Third 
Report”).  A copy of the Monitor’s Third Report without appendices is attached as 
Appendix “K”.  
 

10. On March 16, 2017, the Court issued an (the “March 16, 2017 Order”) order granting 
amongst other things, an extension of the stay of proceedings until June 19, 2017 and 
authorizing the repayment of the existing DIP facility (the “DIP Facility”), and the use of 
available cash held in the estate to meet the Monitor’s funding requirements as they arise.  
A copy of the March 16, 2017 Order is attached as Appendix “L”. 
 

11. On June 8, 2017, the Monitor issued its fourth report to court (the “Monitor’s Fourth 
Report”) reporting on a $12 million payment to Canada Revenue Agency (“CRA”) in 
early March 2016 to partially settle Triangle’s HST obligations.  The Motion will be 
scheduled to be heard on a date to be set by the scheduling office of the commercial list.  
A copy of the Monitor’s Fourth Report without appendices is attached as Appendix 
“M”.  

 

II. PURPOSES OF THIS REPORT 

12. The purposes of this fifth report of the Monitor (the “Monitor’s Fifth Report”) are to 
update the Court with respect to: 

 
a. the activities of the Monitor since the Monitor’s Third Report; 

 
b. the status of remaining condominium units, lockers and parking spots 

available for sale pursuant to the Sales Process; 
 

c. the status of the the Claims Process; 
 

d. the details of the Creditors Committee meetings and recommendations to 
the Monitor to commence certain litigation;  

 
e. the Monitor’s analysis of the property taxes outstanding to the City of 

Toronto to be paid from the the property tax funds (the “Property Tax 
Funds”) being held by the Monitor; 

 
f. the Cumberland Group’s actual cash flow results for the period February 

26, 2017 to June 3, 2017;  
 

g. the Cumberland Group’s revised cash flow forecasts for the period June 4, 
2017 to September 30, 2017 (the “Revised Cash Flow Forecasts”); 

 
h. the Monitor’s request for an extension of the stay of the proceedings from 

June 19, 2017 to September 30, 2017; 
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i. recommending that the Court issue an order: 
 

i. approving the Monitor’s activities as described in the Monitor’s 
Fifth Report; 
 

ii. authorizing the Monitor to use the date of the MPAC assessment as 
the date that property taxes in respect of a unit begins accruing and 
to utilize the Property Tax Funds to pay property taxes owed from 
the Occupancy Date onward (as defined in Section VII below); and  

 
iii. granting the Cumberland Group an extension of its stay of 

proceedings from June 19, 2017 to September 30, 2017. 
 

13. In preparing this Monitor’s Fifth Report, the Monitor has relied upon unaudited financial 
information of the Cumberland Group, the Cumberland Group’s records, financial 
statements and discussions with the Cumberland Group’s management and employees.  
While the Monitor has reviewed various documents provided by the Cumberland Group 
and believes that the information therein provides a fair summary of the transactions as 
reflected in the documents, such work does not constitute an audit or verification of such 
information for accuracy, completeness or compliance with Accounting Standards for 
Private Enterprises (“ASPE”) or International Financial Reporting Standards (“IFRS”).  
Accordingly, the Monitor expresses no opinion or other form of assurance pursuant to 
ASPE or IFRS with respect to such information. 
 

14. Some of the information used in preparing the Monitor’s Fifth Report consists of 
financial forecasts.  The Monitor cautions that these forecasts are based upon 
assumptions about future events and conditions that are not ascertainable.  The 
Cumberland Group’s actual results may vary from these forecasts, even if the 
hypothetical and probable assumptions contained therein materialize, and the variations 
could be significant.   
 

15. For reference purposes, any capitalized terms not otherwise defined in the Monitor’s Fifth 
Report shall have the meanings ascribed to them in the Edge Companies First Extension 
Report, the Cumberland Companies First Extension Report, the Cumberland Companies 
Second Extension Report, the Third Report, the Fourth Report, the Monitor’s First 
Report, the Monitor’s Second Report, the Monitor’s Third Report and the Monitor’s 
Fourth Report. 
 

III. ACTIVITIES OF THE MONITOR 

16. The activities of the Monitor since the Monitor’s Third Report, principally comprised the 
following: 

 
a. continuing the Sale Process for the Vacant Units including: 
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i. receiving and reviewing offers for two of the Vacant Units and 
corresponding with Brad J. Lamb Realty Inc. and the Cumberland Group 
regarding offers received for Vacant Units;   

 
ii. entering into agreements of purchase and sale with respect to the two 

offers received for the Vacant Units; 
 

iii. reviewing and executing sales closing documents and closing the sale 
transaction for one (1) of the Vacant Units; and 

 
 

iv. executing a mutual release for one (1) of the Vacant Units which was 
scheduled to close on April 19, 2017. 

 
b. continuing the Claims Process which is further described in Section V below:  

 
c. corresponding with multiple creditors in respect of their proof of claims filed 

pursuant to the Claims Process; 
 

d. corresponding with MNP LLP (“MNP”) in respect of the Cumberland 
Group’s trust and corporate tax returns and engaging MNP to prepare same; 

 
e. corresponding with the Israeli Functionary regarding multiple information 

requests;  
 

f. reviewing accounting information and other documentation in respect of 
certain requests from the Israeli Functionary to the Monitor; 
 

g. preparing and distributing certain information and documentation to the Israeli 
Functionary and discussions with the Israeli Functionary’s counsel and/or 
financial advisor regarding same; 
 

h. corresponding with with Creditors Committee as further detailed in Section 
VI below;  

 
i. attending to meet with KSV Kofman Inc., their counsel and the Monitor’s 

counsel in respect of the status of KSV’s CCAA proceedings; 
 

j. corresponding and meeting with the Edge Companies in respect of the 
condominium corporation’s year 1 and year 2 performance audits and status of 
work undertaken by the Edge Companies to rectify deficiencies; 

 
k. attending at a meeting with the Edge Companies, the condominium 

corporation and Tarion in respect of the status of the Edge Triangle Project 
and year 1 and year 2 performance audits; 
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l. issuing 2016 property tax payments for the live work units and monthly 2017 
property tax payments for the units still owned by Edge; 

 
m. in respect of litigation to be undertaken by the Monitor and approved by the 

Creditors Committee, the Monitor has: 
 

i. reviewed various accounting records and other documentation provided by 
Triangle with respect to the $12 million HST payment issued on March 9, 
2016 and March 10, 2016; 
 

ii. reviewed various accounting records and other documentation provided by 
Triangle with respect to Triangle’s condominium units transferred to 
creditors of other Urbancorp entities; 

 
iii. drafted, in conjunction with the Monitor’s counsel, the Monitor’s Fourth 

Report in respect of the $12 million HST payment; 
 

iv. drafted, in conjunction with the Monitor’s counsel, the Monitor’s Sixth 
Report in respect of the condominium unit transfers; and 

 
v. corresponded with counsel to the Israeli Functionary, and counsel to the 

Edge Companies in respect of the Monitor’s Fourth Report and the 
Monitor’s Sixth Report.   

 
n. attending on calls with counsel in respect of the condominium corporations 

updated building status certificate and the difficulty prospective purchasers are 
having obtaining title insurance; 

 
o. reviewing the motion record of Alvarez and Marsal Canada Inc. (“A&M”) in 

respect of the receivership of Urbancorp (Leslieville) Developments Inc., 
Urbrancorp (Riverdale) Developments Inc. and Urbancorp (the beach) 
Developments Inc. and attending on multiple conference calls with KSV and 
GSNH in respect of same; 

 
p. preparing an analysis of the projected waterfall set out in the A&M motion 

record and multiple discussions with the Edge Companies regarding same; 
 

q. attending on conference calls with A&M in respect of their motion record and 
projected waterfall analysis;  

 
r. attending on various calls and reviewing multiple emails with respect to 

retaining a property tax consultant with respect to the Triangle Project’s four 
(4) live work units; 

 
s. retaining a property tax consultant to appeal the commercial tax status of four 

(4) live work units; 



 

7 

 
t. corresponding with certain construction trades in respect of work to be 

undertaken by Triangle for the Condominium Corporation Year 1 and Year 2 
Performance Audit;  

 
u. attending at meetings with the Edge Companies with respect to the completion 

of condominium common elements deficiency work as set out in the 
Condominium Corporation Year 1 and Year 2 Performance Audit; 
 

v. attending on multiple conference calls with the City of Toronto regarding the 
Property Tax Funds as further detailed in Section VII; 

 
w. attending at meetings and conference calls with counsel to the Cumberland 

Group regarding the status of the proceedings;  
 

x. attending on multiple calls with counsel to the Israeli Functionairy;  
 

y. corresponding with various creditors and other interested parties in respect of 
the CCAA; 
 

z. reviewing the calculation of accrued interest on the DIP Facility and 
corresponding with the DIP Lender, Davad Investments Inc. (“Davad”) on 
same; 

 
aa. repaying outstanding advances under the DIP Facility, including accrued 

interest, to Davad from the the Monitor’s sales proceeds accounts pursuant to 
the March 16, 2017 Order; 

 
bb. reviewing the Israeli Functionary’s ninth report and the Arrangment Plan of 

Unbancorp Inc.  
 

cc. attending to meet with the Israeli Functionary and their counsel;  
 

dd. attending the creditors meeting and shareholders meeting in respect of the 
Arrrangment Plan of Urbancorp Inc.; 

 
ee. reviewing the Cumberland Group’s disbursement requests and preparing and 

issuing cheques; and 
 

ff. drafting the Monitor’s Fourth Report and the Monitor’s Fifth Report. 
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IV. SALE PROCESS 

Retail and Residential Units Bulk Sales Process 
 

17. As reported in the Monitor’s Third Report, the Monitor has completed the sales of the 21 
residential units and 5 retail units. 

 
Vacant Units 

 
18. Since the commencement of the Sale Process for the 16 Vacant Units, the Monitor has 

completed the sale of nine (9) residential units with seven (7) Vacant Units remaining to 
be sold.  Of the seven (7) remaining units, four (4) are ground floor live-work units (the 
“Live-Work Units”).   
 

19. The Monitor entered into an agreement of purchase and sale for one of the Vacant Units, 
which was scheduled to close in May 2017; however, the purchaser could not obtain title 
insurance as a result of changes made to the condominium corporation status certificate.  
The Monitor’s counsel has reviewed the changes to the status certificate and has 
corresponded with one of the title insurance companies in order to address the changes 
and attempt to resolve this issue.  The Monitor’s counsel has also written to counsel for 
the condominium corporation regarding issues with the status certificate, but has not yet 
had a response.  Until this issue is resolved, the Monitor will have difficulty selling the 
seven (7) remaining units as title insurance is generally a requirement for mortgage 
financing.    
 

20. The Monitor has engaged a property tax consultant to file applications for reduction, 
cancellation or refund of property taxes for the Live-Work Units.  The appeals were filed 
with the City of Toronto pursuant to Section 325.(1) of the City of Toronto Act, 2006 and 
to Ontario Assessment Review Board pursuant to Section 40.  The Monitor has been 
advised by the property tax consultant that it will take three (3) to four (4) month from the 
date of filing the applications, at a minimum, before the Monitor is aware of the results of 
the applications and appeals.  

 
V. CLAIMS PROCESS 

21. The Monitor received approximately 130 claims against one or more of the Applicants 
and approximately 30 claims against one or more of the directors and officers of the 
Applicants by the Claims Bar Date.   
 

22. Pursuant to the Claims Procedure Order, on March 3, 2017, the Monitor issued 
approximately 85 Notices of Revision or Disallowance to creditors who filed claims 
against one or more of the Applicants and approximately 23 Notices of Revision or 
Disallowance to creditors who filed claims against one or more of the directors and 
officers of the Applicants.    
 

23. The Monitor received 39 Notices of Dispute in respect of Notices of Revision or 
Disallowance issued to creditors who filed claims against the Applicants and 12 Notices 
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of Dispute in respect of Notices of Revision or Disallowance issued to creditors who filed 
claims against the directors and officers of the Applicants. 

 
24. Pursuant to the Claims Process Order, the Monitor has held high level discussions with 

some of these creditors, and will proceed to attempt to resolve these claims.  In the event 
the Monitor cannot resolve these claims it will determine whether the disputed claims 
should be adjudicated by the Court or a Claims Officer and will take the appropriate steps 
as set out the Claims Process Order for adjudication of the Disputed Claims.     
 

VI. CREDITORS COMMITTEE 

25. The Monitor and its counsel prepared and circulated a litigation memo including a fee 
budget regarding two (2) potential litigation matters to be undertaken by the Monitor, 
subject to discussion and confirmation by the Creditors Committee. 
  

26. The Monitor held discussions, by way of conference call, with the Creditors Committee 
in order to review the litigation memo and seek recommendations from the Creditors 
Committee.  The Creditors Committee recommended and the Monitor agreed to pursue 
litigation for the two matters detailed below:   
 
 

a. The Creditors Committee recommended that the Monitor pursue litigation 
with respect to the $12 million payment made to CRA in March 2016 and 
in this regard the Monitor’s Fourth Report to Court was filed on June 8, 
2017.  

 
b. The Creditors Committee also recommended that the Monitor pursue 

litigation with respect to the transfer of condominium units by Triangle and 
Residental to satisfy obligations non-Edge Companies within the 
Urbancorp Group.  The Monitor has been working toward finalizing this 
report and anticipates filing it imminently.  

 
VII. PROPERTY TAXES 

27. Subsequent to the issuance of the Monitor’s Third Report, the Monitor received from the 
City of Toronto a detailed spreadsheet for the month of April 2017 (the “April 
Spreadsheet”), setting out the amounts owed for 2014 and 2015 property taxes (the 
“Outstanding Property Taxes”).  
 

28. The April Spreadsheet included a list of purchaser names, unit numbers, legal 
descriptions, value of the unit, date of assessment and an allocation of property taxes 
owing by unit.  The Monitor, with assistance from Triangle, proceeded to compare the 
amounts deposited with Triangle by each purchaser to satisfy the Outstanding Property 
Taxes to determine if sufficient funds are being held in trust on a per unit basis.  
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29. The April Spreadsheet allocated the Outstanding Property Taxes for the entire building to 
each unit based on two components:  
 

a. the value of the unit assessed by the  Municipal Property Assessment 
Corporation (“MPAC”); and  
 

b. the date of assessment (the “Assessment Date”).   
 

30. In 2015 (the year for which almost all of Outstanding Property Taxes relate), individual 
units were assessed on January 1st, February 4th, July 8th and November 23rd.   As a result 
of the above, two units with the same value attributed to it by MPAC and assessed on 
different dates owe different amounts of property taxes.  A unit assessed earlier during 
the year owes more in property taxes than a unit assessed later in the year.   
 

31. Based on the above, the Monitor is of the opinion that the Assessment Date is the date in 
which property taxes began accruing for any given unit and should be compared to the 
purchaser’s date of occupany (the “Occupancy Date”) to determine if units are being 
allocated property taxes prior to being occupied.   
 

32. In light of the above, as this issue remained unresolved, the Monitor did not issue 
payment for the Outstanding Property Taxes in April 2017.   
 

33. The Monitor received from the City of Toronto an updated spreadsheet for the month of 
June 2017 setting out the amount of outstanding 2014 and 2015 property taxes (the 
“Outstanding Property Taxes”) by year.  As at June 2017, $5,418.38 is outstanding for 
2014 property taxes and $1,031,705.34 is outstanding for 2015 property taxes (the 
“Outstanding Property Taxes”).     
 

34. The Monitor has compared the Occupancy Date for each unit to the Assessment Date, 
and has identified 126 purchasers who occupied after the Assessment Date.  Pro-rating 
the amount of taxes owed for the pre-occupancy period and the post-occupancy period 
results in $23,504.25 of taxes owed for the pre-occupancy period which will not be paid 
from the Property Tax Funds. 
 

35. The Monitor intends to pay the post-occupancy property taxes for 2015 totalling 
$1,006,191.52.  The Monitor has not yet completed the 2014 anaylsis, but will do so on 
the same basis and intends to issue the 2014 payment in June as well.   
 

VIII. CASH FLOW RESULTS   

36. In the Monitor’s Third Report, in support of the Cumberland Group’s request for an 
extension of the stay of proceedings, the Monitor filed cash flow forecasts with the Court 
for the period February 26, 2017 to June 17, 2017. 
 

37. As previously reported in the Monitor’s prior reports to Court, Triangle and Residential 
are the only two companies in the Cumberland Group that have ongoing cash receipts and 
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disbursements.  Bosvest is a holding company which owns 100% of the shares of 
Triangle and Residential, and has no operations or employees and according no cash flow 
activity.     
 

38. Cumberland 2 GP and Cumberland 2 LP are subsidiaries of Urbancorp Inc. and 
Cumberland 2 LP is the beneficial owner of the assets held by Triangle and Residential.  
The Cumberland Companies do not have any operations or employees. 
 

39. The Edge Companies did not operate their own bank accounts and pursuant to the Edge 
Companies First Extension Order, FL has opened trust accounts on behalf of Edge 
Triangle and Edge Residential and has made deposits and issued disbursements as 
detailed in the paragraphs below.  As well, FL has opened trust accounts on behalf of 
Bosvest, Cumberland 2 GP and Cumberland 2 LP for the purpose of receiving funds from 
Triangle for professional fees incurred by the entities and issuing professional fee 
payments.  
 

40. In addition to the operating bank accounts described above, FL has opened two sales 
proceeds bank accounts (one for Triangle and one for Residential).  As at June 3, 2017: 
 

a. the sales proceeds bank account (including the amount in an interest 
bearing term deposit) for Triangle has a balance of $1,542,490; and  
 

b. the sales proceeds bank account (including the amount in an interest 
bearing term deposit) for Residential has a balance of $6,328,241. 
 

The proceeds detailed above are not reflected in the Company’s operating bank accounts.  
 

41. Edge Triangle’s actual cash flow results for the period from February 26, 2017 to June 3, 
2017 (the “Period”) are summarized below:   
 

 February 26, 2017 to June 3, 2017  

 Forecast Results Actual Results Variance 

Description $ $  
Receipts 2,376,252 212,193 (2,164,059

) 
Less: 
Disbursements (2,427,593) 

 
(354,388) 

 
2,073,205 

Excess of Receipts 
over 
Disbursements (51,341) (142,195) 90,854 
Opening Bank 
Position 150,625 150,625 - 
Closing Bank 
Position 99,284 8,430 (90,854) 
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42. Triangle’s receipts were less than forecasted as the DIP repayment of approximately $1.8 
million was paid directly from Triangle’s sales proceeds account instead of being 
transferred to Triangle’s operating account first and then paid to the DIP Lender.  As 
well, transfers from the sales proceeds account for operating costs associated with the 
CCAA proceeding has been lower than forcasted by approximately $370,000 primarily 
due to the delay in construction costs and paying outstanding professional fees.  
 

43. Triangle’s disbursements were lower than forecast by $2,073,205 for the Period.   This 
positive variance is primarily due to: 
 

a. the re-payment of the DIP Facility in the amount of approximately $1.8 
million directly from the Triangle sales proceeds account; 
  

b. a timing delay for payroll and corporate overhead owed to KSV Kofman 
Inc. for the months of May 2017 which will be paid in June 2017 in the 
amount of $25,425; 
  

c. a timing delay for common area construction resulting in a variance of 
$132,552.  Approximately $150,000 of construction work is either on-
going or scheduled to commence in the near future;    

 
d. a $70,000 timing delay for the payment of professional fees.  As at May 31, 

2017, there are unpaid professional fees totalling approximately $300,000 
to be paid in the coming months; and 

 
e. a $29,359 timing delay for consulting fees related to the Company’s 

external accountant, MNP LLP, cost consultants, property tax consultants 
and the Company’s external real estate counsel. 

 
44. Residential’s actual cash flow results for the Period are summarized below:  

 
 
 
 
 
 
 
 
 
 
 
 

45. Residential’s receipts which consisted of transfers from the Residential sales proceed 
account were slightly greater than forecasted due to the use of funds required to pay 

  February 26, 2017 to June 3, 2017   

  Forecast Results Actual Results Variance 
Description $ $   

Receipts 165,000 173,808 8,808 
Less: Disbursements (141,135) (175,754) (34,619) 
Excess of Receipts over 
Disbursements 23,865 (1,946) (25,811) 
Opening Bank Position 2,023 2,023 - 
Closing Bank Position 25,888 77 (25,811) 
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property taxes of the four (4) live work units.  The payment of these property taxes was 
not forecasted.  
 

46. Residential’s disbursements were greater than forecasted by $34,619 for the Period.   This 
negative variance is primarily due to: 
 

a. a $8,475 positive timing variance for payroll and corporate overhead owed 
to KSV Kofman Inc. for May 2017 which will be paid in June 2017;   
  

b. a $17,092 positive variance related to professional fees due to most of the 
incurred and going professional fees relate to Triangle as there is little 
ongoing activity in Residential.   
 

c. a negative $59,450 variance for 2016 property tax payments on the live 
work units.  Property tax payments were not forecasted to be made 
however the property tax consultant recommended making these payment 
in order to stop interest from accruing.  In the event, the Monitor is 
successful in revising the tax status from commercial to residential, it 
would be entitled to a refund for some of the property taxes paid.  

 
47. Bosvest’s actual cash flow results for the Period are summarized below:  

 
 
 
 
 
 
 
 
 
 
 
 
 

48. Bosvest’s disbursements represent the payment of  professional fees and were lower than 
forecast.  

 

  February 26, 2017 to June 3, 2017   

  Forecast Results Actual Results Variance 
Description $ $   

Receipts - - - 
Less: Disbursements (10,200) (2,692) 7,508 
Excess of Receipts 
over Disbursements (10,200) (2,692) 7,508 
Opening Bank Position 11,009 11,009 - 
Closing Bank Position 809 8,317 7,508 
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49. Cumberland 2 GP’s actual cash flow results for the Period are summarized below:  
 

  February 26, 2017 to June 3, 2017   

  Forecast Results Actual Results Variance 
Description $ $   

Receipts 3,500 - (3,500) 
Less: Disbursements (8,800) (1,324) 7,476 
Excess of Receipts over 
Disbursements (5,300) (1,324) 3,976 
Opening Bank Position 5,363 5,363 - 
Closing Bank Position 63 4,039 3,976 
 

50. Cumberland 2 GP’s receipts represent transfers of funds from Triangle and its 
disbursements represent the payment of  professional fees. 
 

51. Cumberland 2 LP’s actual cash flow results for the Period are summarized below:  
 

  February 26, 2017 to June 3, 2017   

  Forecast Results Actual Results Variance 
Description $ $   

Receipts 7,000 1,516 (5,484) 
Less: Disbursements (8,800) (1,375) 7,425 
Excess of Receipts 
over Disbursements (1,800) 141 1,941 

Opening Bank Position 2,072 2,072 - 
Closing Bank Position 272 2,231 1,941 

 
 

52. Cumberland 2 LP’s receipts represent a HST refund and its disbursments represent 
professional fee payments.  

 
IX. REVISED CASH FLOW FORECASTS 

 
53. The Cumberland Group, with the assistance of the Monitor, has prepared Revised Cash 

Flow Forecasts for each of Triangle, Residential, Bosvest, Cumberland 2 GP and 
Cumberland 2 LP in support of the request for an extension of the stay of proceedings to 
September 30, 2017.  Copies of the Revised Cash Flow Forecasts are attached as 
Appendix “N”.  The Revised Cash Flow Forecasts cover the period June 4, 2017 to 
September 30, 2017 (the “Extension Period”). 

 
54. As reported above, Bosvest, Cumberland 2 GP and Cumberland 2 LP have no operations 

or employees.  The Revised Cash Flow Forecasts for Bosvest reflects the use of sales 
proceeds to pay professional fees incurred by Bosvest.  The Revised Cash Flow Forecasts 
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for Cumberland 2 GP and Cumberland 2 LP reflect the transfer of funds, as needed, from 
Triangle to pay professional fees incurred by those entities.  
 

55. Triangle’s Revised Cash Flow Projection includes the following assumptions: 
 

a. utilizing sales closing proceeds to fund ongoing operating costs and 
professional fees;  

 
b. payment from the condiminum corporation for outstanding mortgages on the 

guest suite and superintendent suite; 
 

c. construction activities or settlement payments related to Tarion warranty 
claims; 
 

d. payment of overhead and payroll costs; 
 

e. an estimate of condominium common area completion and repair costs as 
detailed in the condominium performance audit and reviewed by the 
Cumberland Group;   
 

f. the payment of fees relating to the Company external accountant and real 
estate counsel; and 

 
g. the payment of professional fees.  

 
56. Residential’s Revised Cash Flow Projection includes the following assumptions: 

 
a. utilizing sales closing proceeds to fund ongoing operating costs and 

professional fees;  
 

b. there is no estimate for the amount and timing of condominium sales due to 
the confidentiality of sales prices and timing uncertainty;  
 

c. payment of common element fees, and property taxes for the seven (7) Vacant 
Units owned by Residential; 
 

d. payment of overhead and payroll costs; 
 

e. payment of utilities, and insurance; and  
 

f. payment of professional fees.  
 

X. EXTENSION OF CCAA STAY OF PROCEEDINGS 

57. The court-ordered stay of proceedings granted to the Cumberland Group expires on June 
19, 2017.   
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58. An extension of this stay of proceedings will allow the Monitor to deal with issues related 

to the Vacant Units in order to recommence the Sale Process for the Vacant Units, 
complete the Claims Process, undertake the litigation of the two matters recommended by 
the Creditors Committee, and formulate a strategy for potential additional recoveries.  As 
well an extension will allow the Monitor and Cumberland Group to continue to work 
towards formulating a plan of compromise or arrangement for presentation to creditors. 
 

59. The Monitor recommends the extension and based on its involvement in this matter to 
date is of the opinion that: 
 

a. the Cumberland Group have acted, and are acting in good faith and with due 
diligence; 
 

b. the extension will allow additional time for the Monitor to recommence the 
Sale Process for the Vacant Units, complete the Claims Process, and continue 
to realize on on remaining assets and litigate the issues raised with the 
Creditors Committee; 
 

c. the Cumberland Group will have an opportunity to consider, and would likely 
be able to make, a viable plan of arrangement if the extension is granted; and 

 
d. no creditor will be materially prejudiced if the extension is granted.  

 
XI. RECOMMENDATION 

60. Based on the foregoing, the Monitor recommends that this Court make an Order granting 
the relief as requested in this Monitor’s Fifth Report.   
 

All of which is respectfully submitted on this 8th day of June, 2017.  
 
THE FULLER LANDAU GROUP INC. 
in its capacity as CCAA Monitor of   
the Cumberland Group and not it its personal capacity 

 
 

 
Per:         
 Gary Abrahamson CA, CPA, CIRP, LIT  
 
 


