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I. INTRODUCTION AND BACKGROUND  

1. This Supplement to the Second Report is being filed to update the Court as to the status 

of approvals of Pinchin’s revised septic, water line and stormwater management design 

(the “Revised Design”, a copy of which is attached at Appendix “O” to the Second 

Report), and to provide the Court with the Receiver’s recommendation regarding the 

retainer of the contractor to commence construction of the Rectification Work.  

Capitalized terms herein have the same meaning as in the Second Report. 

2. As of the date of the Second Report, the Receiver was waiting on approval of the Revised 

Design from the City and Conservation Authority, after which the Revised Design would 

be submitted for review by the MOECC. 

II. STATUS OF GOVERNMENTAL APPROVALS 

3. As set out in the Second Report, the Revised Design was submitted to the City and 

Conservation Authority on or about May 22, 2019.  Given the reviews that had already 

taken place, it was expected that these entities would require very little time to review 

and sign off on their approval of the Revised Design, and that the Revised Design could 

be submitted to the MOECC for its review in late-June, 2019, with MOECC approval 

expected to be received in July, 2019. 

Conservation Authority Delay – Capacity Issues 

4. In late-June, 2019, around the time when the Receiver expected to receive City and 

Conservation Authority sign-off, the Receiver was advised of another delay in the 

approvals process.  In particular, the Receiver was advised that the City had hired the  
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individual from the Conservation Authority who, since at least October, 2018, had  

primary carriage of the review of the Revised Design on behalf of the Conservation 

Authority.  This person was the individual with whom Pinchin had worked to address the 

geotechnical and species at risk concerns that had been raised by the Conservation 

Authority.  At this time (late-June, 2019), the Receiver was advised that Conservation 

Authority’s sign-off on the Revised Design would have to await its internal determination 

regarding whether it now had the expertise required to review the Revised Design, or 

whether it would have to retain a third party consultant for this purpose.  If a third party 

consultant was required, this would have pushed the initial approvals (and therefore the 

MOECC approval) back at least six more weeks, if not longer, meaning the Rectification 

Work could not commence prior to the fall of 2019. 

5. Following several discussions between various combinations of the Receiver’s counsel, 

Pinchin, the City, the Conservation Authority and the MOECC, on or about July 2, 2019, 

the Conservation Authority advised that it was prepared to allow the MOECC’s review 

of the stormwater management portion of the Revised Design to stand in the place of the 

Conservation Authority’s review. 

City Delay – Lighting Plan Requirement 

6. On or about July 3, 2019, and notwithstanding that it had already provided comments on 

the Revised Design, the City advised that it would require a previously approved lighting 

plan for the Trailer Park to be constructed at the same time as the Revised Design.  This 

lighting plan, prepared in or about June, 2010, was apparently approved by the City but 

never constructed, and the City advised that as part of its approval of the Revised Design,  
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it also required construction of the lighting plan.  Neither the Receiver nor Pinchin was 

previously aware of the lighting plan, nor of the City’s requirement that the lighting plan 

be constructed at the same time as the Rectification Work, but Pinchin further revised the 

Revised Design to show the lighting plan as an element to be constructed as part of the 

Rectification Work. 

City and Conservation Authority Approval 

7. In addition to incorporating construction of the lighting plan, the City also had other 

minor comments, which were incorporated into the Revised Design but did not require 

resubmittal.  On or about July 23, 2019, the City executed hard copies of the Receiver’s 

application for Environmental Compliance Approval (the “ECA”), which incorporates 

the Revised Design, thereby approving the Revised Design on its behalf and on behalf of 

the Conservation Authority.  The MOECC received the executed ECA on or about July 

24, 2019, and has been formally reviewing the Revised Design since that time.  Pinchin 

expected to receive approval from the MOECC by the end of August, 2019.   

MOECC Approval 

8. On or about August 15, 2019, the MOECC advised Pinchin that the Revised Design had 

been deemed complete, and that neither the MOECC’s Technical Support Office nor the 

Peterborough District Office had any additional comments on the Revised Design.   
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9. On or about August 22, 2019, the file was assigned with priority status to a technical 

reviewer with the MOECC.  Based on the reviewer’s comments, Pinchin expects the 

MOECC will provide their formal approval of the ECA during the week of September 9, 

2019. 

10. The expected time for approval coincides with the expiry of a public consultation period 

the MOECC was required to provide pursuant to the Environmental Bill of Rights, 1993 

(the “EBR Act”).  Although the statutory minimum consultation period under the EBR 

is 30 days, in setting the consultation period, MOECC is required to take into account the 

complexity and level of public interest in a given proposal.  In the within circumstances, 

the MOE set the consultation period at 45 days.  The EBR Act notice was published 

electronically on July 24, 2019 (the day it was received by the MOECC), and expires on 

September 7, 2019.  A copy of the EBR Act notice is attached at Appendix “A”. 

III. INTERIM APPROVAL TO COMMENCE CONSTRUCTION 

11. In the normal course, prior to construction commencing on the Rectification Work, the 

Receiver would have to wait until formal approval of the ECA is received from the 

MOECC, and until a Site Plan Agreement (“SPA”) is entered into with the City and 

registered on title (the ECA is a precondition to an SPA). 

12. However, on or about July 22, 2019, the City advised that it was prepared to allow the 

Receiver to commence construction of the septic and water line portion of the Revised 

Design prior to formal approval of the ECA by the MOECC, and prior to registration of 

the SPA.  This will allow work to commence on the underground servicing portion of the 

Revised Design (i.e. installation of the water lines and septic lines) immediately upon 

Court approval regarding the retainer of the contractor for the Rectification Work. 
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13. That said, given the history of the Trailer Park, the City is concerned that if it allows 

construction to commence prior to MOECC approval, the Revised Design may not be 

fully constructed, or it may otherwise be exposed to liability.  Accordingly, the City has 

asked for, among other things, a commitment regarding approval and construction of the 

Revised Design.  The City and Pinchin (on behalf of the Receiver) are drafting the form 

of SPA so it can be entered into upon MOECC approval of the ECA.  In the interim, the 

City and the Receiver’s counsel have agreed on language that the Receiver requests be 

included in the approval order authorizing the Receiver to continue to seek MOECC 

approval of the ECA, and to enter into an SPA with the City, which addresses the City’s 

concerns. Draft of the language sought to be included in the approval order is attached at 

Appendix “B”. 

14. In anticipation of the Court approving of immediate construction of the water and septic 

lines, the City issued on or about July 23, 2019, a permit in this regard to the Receiver as 

number 2008-1185 (the “Underground Services Permit”), a copy of which is attached 

at Appendix “C”. 

IV. CONSTRUCTION – INVITATIONS TO BID 

The First Invitation to Bid 

15. The Receiver advised in its Second Report that it had contacted several contractors to 

arrange for bids, six of whom requested delivery of a tender package.  Three contractors 

attended at a mandatory site walk-through, and Pinchin had expected to receive bids from 

all three in mid-October, 2018.  However, that initial bid submission deadline had to be 

postponed given the ongoing issues with obtaining approval of the Revised Design. 
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16. The delays allowed Pinchin to contact other interested contractors, and to conduct further 

site inspections.  In total, seven contractors were invited to bid in early-May, 2019, and 

Pinchin requested bids to be submitted during the week of June 10, 2019.  Although it 

expected five bids based on expressions of interest from the contractors, Pinchin received 

only one bid for the Rectification Work, and that bid, from Nick Carchidi Excavating 

Ltd. (“Carchidi”), discussed below, was received in early-July.  Two of the potential 

bidders advised that they did not have time to bid and to start the work within the timeline 

expected at the time, but advised that they would likely bid should the Rectification Work 

be re-tendered at a later date.   

17. As an aside, the Receiver is advised that because of the particularly wet spring 

experienced in southern Ontario this year, many contractors are months behind schedule 

on projects that were to have been commenced following the spring thaw (typically in 

early-May of each year).  The Receiver understands that this may be a reason why a 

number of contractors advised they could not submit a bid for the Rectification Work 

within the timelines established by Pinchin. 

The Second Invitation to Bid 

18. At the time of the Second Report, the Receiver expected to have City and Conservation 

Authority approvals in hand shortly after receipt of bid submissions during the week of 

June 10, 2019.  Given the further delay in obtaining the approvals, Pinchin issued a 

second invitation to three additional prospective bidders, and the two bidders from the 

first invitation who advised that they would be interested in bidding later in the season.  

In total, these five prospective bidders (which did not include Carchidi, who had 

138



9 
 

responded to the first bid) were invited to bid.  Pinchin gave a deadline for delivery of 

bids of August 6, 2019. 

19. By August 6, 2019, the Receiver received no further responses from any of the five 

contractors to whom the second invitation had been sent, although two of these five had 

advised that they would be submitting bids.  On the day submissions were due, these two 

contractors advised that they no longer had capacity to bid and complete the work within 

the time required.   

20. Given that Carchidi’s bid was in response to the first bid submission (which did not 

include construction of the lighting plan), Carchidi was asked to update its bid to, among 

other things, include this lighting work, as well as to include work required in the septic 

pump lift chambers, which is not part of Pinchin’s Revised Design, but is required in 

order to ensure the proper functioning of the septic system.   

21. In order to protect the integrity of this process the Receiver recommends that Carchidi’s 

bid pricing  be kept confidential until the Rectification Work is completed or until further 

Order of the Court. A copy of Carchidi’s bid is attached hereto as Appendix “D”, 

redacted to remove pricing information.  

22. Following a review of the Carchidi bid with legal counsel, the Receiver recommends 

accepting that bid.  Although the bid is higher than the Revised Rectification Budget, the 

increased cost appears to be because the Carchidi bid includes work required by the City 

(the lighting plan work), and to ensure the proper functioning of the septic system that is 

over and above that required to construct the Revised Design (work in respect of the lift 

chambers).  Further, the work is being performed during a compressed construction 
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season due to wet weather, which has resulted in a higher than usual demand, and many 

contractors not having capacity to perform the work. 

23. If its retainer is approved, it is expected that Carchidi can mobilize immediately.  This 

should allow the Rectification Work to be completed prior to the onset of winter 

conditions.  This should further allow the Receiver to undertake a marketing and sale 

process for the Trailer Park prior to the end of the year.   

 

V.       KCU PAYOUT STATEMENT 

 

24. The Receiver requested that KCU provide an updated payout statement in respect of its 

first mortgage over the Trailer Park, so as to place the Carchidi bid in context relative to 

the KCU debt and the appraised value of the Trailer Park (Confidential Appendix “C” to 

the Receiver’s First Report).  KCU has provided a payout statement dated August 8, 

2019, effective as of July 31, 2019, which is marked as Appendix “E” to this Report (the 

“KCU Payout”).  The  

25. As set out in the KCU Payout, the indebtedness to KCU as of July 31, 2019 was 

$4,383,201.26.   Mortgage No. 701 refers to the original loan made by KCU to the 

Respondent, plus interest.  Mortgage 702 refers to costs and expenses under the mortgage 

that KCU has paid from September 15, 2017, to May 30, 2019, as well as the Receiver’s 

borrowings to May 16, 2019, plus interest.  
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VI.       TAX ARREARS 

 

26. KCU’s application record in the within proceeding included a Tax Certificate from the 

City indicating that as of November 3, 2017, the municipal tax arrears were $168,896.85.  

The Receiver has obtained an updated Tax Certificate dated June 4, 2019, which confirms 

that as of September 27, 2019, the tax arrears will have increased to $273,572.44.  A copy 

of the Tax Certificate dated June 4, 2019 is attached at Appendix “F”. 

27. The Receiver has retained a consultant to appeal the tax assessment of the Trailer Park, 

and that appeal is scheduled to be heard in February, 2020. 

VII. UPDATED INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 

28. The Second Report included at Appendix “U” a copy of the Receiver’s Interim Statement 

of Receipts and Disbursements as at April 30, 2019.  Attached as Appendix “G” is a 

copy of the Receiver’s Interim Statement of Receipts and Disbursements as at July 31, 

2019 (the “Updated Statement”). The Updated Statement shows an excess of receipts 

over disbursements of $209,957 (of which $133,761 is held in trust and not to be utilized). 

VIII. RECOMMENDATIONS 

 

29. In addition to the recommendations in the Second Report, the Receiver respectfully 

recommends that the Court grant an Order: 

(a) approving the Supplement to the Second Report and the activities of the Receiver 

described herein; 
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Ministry of the Environment, Conservation and Parks
Ministère de l’Environnement, de la Protection de la nature et des Parcs

ENVIRONMENTAL COMPLIANCE APPROVAL
NUMBER 4479-BFFQAC

Issue Date: September 12, 2019

2373687 Ontario Inc. 
c/o The Fuller Landau Group Inc.
790 Elm Tree Rd Little Britain
Kawartha Lakes, Ontario
K0M 2C0

Site Location: 790 Elm Tree Road Little Britain
City of Kawartha Lakes 
K0M 2C0

You have applied under section 20.2 of Part II.1 of the Environmental Protection Act, R.S.O. 1990, c. E. 19 
(Environmental Protection Act) for approval of:

the establishment of stormwater management Works to serve the non-permanent modular home community 
Mariposa Creek Estates located at 790 Elm Tree Road in Little Britain for the collection, transmission, 
treatment and disposal of stormwater runoff from a total catchment area of 6.83, to provide Enhanced Level 
water quality protection and erosion control, discharging to the Mariposa Creek, consisting of the following:

two (2) surface infiltration trenches (catchment area 3.52 hectares), located east of infiltration 

basin 1 described below, comprised of two (2) 50 metre long and 1 metre wide infiltration trenches, 
having a total length of 100 metres, a base area of 100.00 metres squared, a maximum allowable 
storage depth of 1.4 metres and a maximum available storage volume of 41.85 cubic metres, 
comprised of a 1,540 millimetre deep clear stone layer overlying a 1000 millimetre deep sand filter 
layer, complete with a 100 millimetre diameter perforated storm sub-drain installed in the clear stone 
layer, non-woven filter fabric and an emergency overflow outlet discharging to infiltration basin 1, 
described below;

infiltration basin 1 (catchment area 3.52 hectares), located at the west-central portion of the site, 

west of the infiltration trenches described above, and approximately 175 metres south of infiltration 
basin 2 described below,  having a total length of 24.97 metres, a width of 6.40 metres, a base area 
of 147.42 metres squared, a maximum allowable storage depth of 0.6 metres and a maximum 
available storage volume of 92.15 cubic metres, comprised of a 50-80 millimetre clear stone gravel 
jacket layer, complete with a 250 millimetre outlet pipe and an emergency overflow outlet with a 
250 millimetre orifice plate, discharging through  a 150 mm rock check dam ultimately to Mariposa 
Creek;
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infiltration basin 2 (catchment area 0.52 hectares), located near the north western portion of the 

site, approximately 25 metres south from the top of the bank of Mariposa Creek,  having a total 
length of 17.80 metres, a width of 6.40 metres, a base area of 104.4 metres squared, a maximum 
allowable storage depth of 0.6 metres and a maximum available storage volume of 65.48 cubic 
metres, comprised of a 50-80 millimetre clear stone gravel jacket layer, complete with a 200 
millimetre outlet pipe and an emergency overflow outlet with a 200 millimetre orifice plate, 
discharging through  a 150 mm rock check dam to Mariposa Creek;

infiltration basin 3 (catchment area 1.13 hectares), located approximately 87 metres east of 

infiltration basin 2,  having a total length of 17.60 metres, a width of 6.40 metres, a base area of 
103.2 metres squared, a maximum allowable storage depth of 0.6 metres and a maximum available 
storage volume of 64.74 cubic metres, comprised of a 50-80 millimetre clear stone gravel jacket 
layer, complete with a 150 millimetre outlet pipe to connect to an existing 150 millimetre outlet 
pipe, and an emergency overflow outlet with a 150 millimetre orifice plate, discharging through a 
150 mm rock check dam to Mariposa Creek;

infiltration basin 4 (catchment area 0.95 hectares), located approximately 50 metres east of 

infiltration basin 3,  having a total length of 13.40 metres, a width of 5.20 metres, a base area of 
62.40 metres squared, a maximum allowable storage depth of 0.6 metres and a maximum available 
storage volume of 39.61 cubic metres, comprised of a 50-80 millimetre clear stone gravel jacket 
layer, complete with a 150 millimetre outlet pipe to connect to an existing 150 millimetre outlet 
pipe, and an emergency overflow outlet with a 150 millimetre orifice plate, discharging through  a 
150 mm rock check dam to Mariposa Creek;

infiltration basin 5 (catchment area 0.71 hectares), located approximately 83 metres east of 

infiltration basin 4,  having a total length of 22.10 metres, a width of 7.80 metres, a base area of 
160.36 metres squared, a maximum allowable storage depth of 0.6 metres and a maximum available 
storage volume of 99.74 cubic metres, comprised of a 50-80 millimetre clear stone gravel jacket 
layer, complete with two 150 millimetre outlet pipes to connect to two existing 150 millimetre outlet 
pipes and an emergency overflow outlet with a 250 millimetre orifice plate, discharging through  a 
150 mm rock check dam to Mariposa Creek;

including erosion/sedimentation control measures during construction and all other controls and appurtenances 
essential for the proper operation of the aforementioned Works;

all in accordance with the submitted application and supporting documents listed in Schedule "A"  forming part 
of this Approval.

For the purpose of this environmental compliance approval, the following definitions apply:

"Approval" means this entire document and any schedules attached to it, and the application;1.

"Director" means a person appointed by the Minister pursuant to section 5 of the EPA for the 2.
purposes of Part II.1 of the EPA;
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"District Manager" means the District Manager of the appropriate local District Office of the 3.
Ministry, where the Works are geographically located;

"EPA" means the Environmental Protection Act,  R.S.O. 1990, c.E.19, as amended;4.

"Ministry" means the ministry of the government of Ontario responsible for the EPA and OWRA 5.
and includes all officials, employees or other persons acting on its behalf;

"MNRF" means the Ministry of Natural Resources and Forestry of the government of Ontario and 6.
includes all officials, employees or other persons acting on its behalf;

"Owner" means 2373687 Ontario Inc., (The Fuller Landau Group Inc. appointed receiver on 7.
December 15, 2017), and includes its successors and assignees;

"OWRA" means the Ontario Water Resources Act,  R.S.O. 1990, c. O.40, as amended;8.

"Works" means the sewage Works described in the Owner's application, and this Approval.9.

You are hereby notified that this environmental compliance approval is issued to you subject to the terms and 
conditions outlined below:

TERMS AND CONDITIONS

GENERAL CONDITIONS1.

The Owner shall ensure that any person authorized to carry out work on or operate any aspect of 1.
the Works is notified of this Approval and the conditions herein and shall take all reasonable 
measures to ensure any such person complies with the same.

Except as otherwise provided by these Conditions, the Owner shall design, build, install, operate 2.
and maintain the Works in accordance with the description given in this Approval, and the 
application for approval of the Works.

Where there is a conflict between a provision of any document in the schedule referred to in this 3.
Approval and the conditions of this Approval, the conditions in this Approval shall take 
precedence, and where there is a conflict between the documents in the schedule, the document 
bearing the most recent date shall prevail.

Where there is a conflict between the documents listed in Schedule A and the application, the 4.
application shall take precedence unless it is clear that the purpose of the document was to 
amend the application.

The conditions of this Approval are severable. If any condition of this Approval, or the 5.
application of any requirement of this Approval to any circumstance, is held invalid or 
unenforceable, the application of such condition to other circumstances and the remainder of this 
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Approval shall not be affected thereby.

The issuance of, and compliance with the conditions of, this Approval does not:6.

relieve any person of any obligation to comply with any provision of any applicable statute, a.
regulation or other legal requirement, including, but not limited to, the obligation to obtain 
approval from the local conservation authority/MNRF necessary to construct or operate the 
sewage works; or

limit in any way the authority of the Ministry to require certain steps be taken to require the b.
Owner to furnish any further information related to compliance with this Approval.

EXPIRY OF APPROVAL2.

This Approval will cease to apply to those parts of the Works which have not been constructed 1.
within five (5) years of the date of this Approval.

In the event that completion and commissioning of any portion of the Works is anticipated to be 2.
delayed beyond the specified expiry period, the Owner shall submit an application of extension 
to the expiry period, at least twelve (12) months prior to the end of the period. The application 
for extension shall include the reason(s) for the delay, whether there is any design change(s) and 
a review of whether the standards applicable at the time of Approval of the Works are still 
applicable at the time of request for extension, to ensure the ongoing protection of the 
environment.

CHANGE OF OWNER3.

The Owner shall notify the District Manager and the Director, in writing, of any of the following 1.
changes within thirty (30) days of the change occurring:

change of Owner;a.

change of address of the Owner;b.

change of partners where the Owner is or at any time becomes a partnership, and a copy of c.
the most recent declaration filed under the Business Names Act,  R.S.O. 1990, c.B17 shall be 
included in the notification to the District Manager; or

change of name of the corporation where the Owner is or at any time becomes a corporation, d.
and a copy of the most current information filed under the Corporations Information Act,  
R.S.O. 1990, c. C39 shall be included in the notification to the District Manager.

In the event of any change in ownership of the Works, other than a change to a successor 2.
municipality, the Owner shall notify in writing the succeeding owner of the existence of this 
Approval, and a copy of such notice shall be forwarded to the District Manager and the Director.
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The Owner shall ensure that all communications made pursuant to this condition refer to the 3.
number at the top of this Approval.

OPERATION AND MAINTENANCE4.

If applicable, any proposed storm sewers or other stormwater conveyance in this Approval can 1.
be constructed but not operated until the proposed stormwater management facilities in this 
Approval or any other Approval that are designed to service the storm sewers or other 
stormwater conveyance are in operation.

The Owner shall make all necessary investigations, take all necessary steps and obtain all 2.
necessary approvals so as to ensure that the physical structure, siting and operations of the 
Works do not constitute a safety or health hazard to the general public.

The Owner shall undertake an inspection of the condition of the Works, at least once a year, and 3.
undertake any necessary cleaning and maintenance to ensure that sediment, debris and excessive 
decaying vegetation are removed from the Works to prevent the excessive build-up of sediment, 
oil/grit, debris and/or decaying vegetation, to avoid reduction of the capacity and/or permeability 
of the Works, as applicable. The Owner shall also regularly inspect and clean out the inlet to and 
outlet from the Works to ensure that these are not obstructed.

The Owner shall construct, operate and maintain the Works with the objective that the effluent 4.
from the Works is essentially free of floating and settleable solids and does not contain oil or any 
other substance in amounts sufficient to create a visible film, sheen, foam or discoloration on the 
receiving waters.

The Owner shall maintain a logbook to record the results of these inspections and any cleaning 5.
and maintenance operations undertaken, and shall keep the logbook at the Owner's 
administrative office for inspection by the Ministry. The logbook shall include the following:  

the name of the Works; anda.

the date and results of each inspection, maintenance and cleaning, including an estimate of b.
the quantity of any materials removed and method of clean-out of the Works.

The Owner shall prepare an operations manual prior to the commencement of operation of the 6.
Works that includes, but is not necessarily limited to, the following information:

operating and maintenance procedures for routine operation of the Works;a.

inspection programs, including frequency of inspection, for the Works and the methods or b.
tests employed to detect when maintenance is necessary; 

repair and maintenance programs, including the frequency of repair and maintenance for the c.
Works;
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contingency plans and procedures for dealing with potential spills and any other abnormal d.
situations and for notifying the District Manager; and

procedures for receiving, responding and recording public complaints, including recording e.
any follow-up actions taken.

The Owner shall maintain the operations manual current and retain a copy at the Owner's 7.
administrative office for the operational life of the Works. Upon request, the Owner shall make 
the manual available to Ministry staff. 

TEMPORARY EROSION AND SEDIMENT CONTROL5.

The Owner shall install and maintain temporary sediment and erosion control measures during 1.
construction and conduct inspections once every two (2) weeks and after each significant storm 
event (a significant storm event is defined as a minimum of 25 millimetres of rain in any 24 
hours period). The inspections and maintenance of the temporary sediment and erosion control 
measures shall continue until they are no longer required and at which time they shall be 
removed and all disturbed areas reinstated properly.

The Owner shall maintain records of inspections and maintenance which shall be made available 2.
for inspection by the Ministry, upon request. The record shall include the name of the inspector, 
date of inspection, and the remedial measures, if any, undertaken to maintain the temporary 
sediment and erosion control measures.

REPORTING6.

One (1) week prior to the start-up of the operation of the Works, the Owner shall notify the 1.
District Manager (in writing) of the pending start-up date. 

The Owner shall, upon request, make all reports, manuals, plans, records, data, procedures and 2.
supporting documentation available to Ministry staff.

The Owner shall prepare a performance report within ninety (90) days following the end of the 3.
period being reported upon, and submit the report(s) to the District Manager when requested. 
The first such report shall cover the first annual period following the commencement of 
operation of the Works and subsequent reports shall be prepared to cover successive annual 
periods following thereafter. The reports shall contain, but shall not be limited to, the following 
information:

a description of any operating problems encountered and corrective actions taken;a.

a summary of all maintenance carried out on any major structure, equipment, apparatus, b.
mechanism or thing forming part of the Works, including an estimate of the quantity of any 
materials removed from the Works;

a summary of any complaints received during the reporting period and any steps taken to c.
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address the complaints;

a summary of all spill or abnormal discharge events; andd.

any other information the District Manager requires from time to time.e.

RECORD KEEPING7.

The Owner shall retain for a minimum of five (5) years from the date of their creation, all 1.
records and information related to or resulting from the operation, maintenance and monitoring 
activities required by this Approval.

156



Page 8 - NUMBER 4479-BFFQAC

Schedule A

Application for Environmental Compliance Approval, dated May 14, 2019 and received on May 27, 1.
2019, prepared by Pinchin Ltd. on behalf of 2373687 Ontario Inc.;

Stormwater Management Report, 790 Elm Tree Road, dated May 22, 2019, prepared by Pinchin 2.
Ltd.;

Engineering Drawings, signed, stamped and dated on May 23, 2019, updated  drawing SWM103 3.
dated September 3, 2019, and updated drawing EC101 dated September 12, 2019, prepared by 
Pinchin Ltd.; and

Conservation Authority Clearance Email from Ron Warne, Kawartha Conservation Authority, dated 4.
September 6, 2019.

The reasons for the imposition of these terms and conditions are as follows:

Condition 1 is imposed to ensure that the Works are constructed and operated in the manner in 1.
which they were described and upon which approval was granted. This condition is also included to 
emphasize the precedence of conditions in the Approval and the practice that the Approval is based 
on the most current document, if several conflicting documents are submitted for review. Condition 
1.6 is included to emphasize that the issuance of this Approval does not diminish any other statutory 
and regulatory obligations to which the Owner is subject in the construction, maintenance and 
operation of the Works. The Condition specifically highlights the need to obtain any necessary 
conservation authority approvals. The Condition also emphasizes the fact that this Approval doesn’t 
limit the authority of the Ministry to require further information.

Condition 2 is included to ensure that, when the Works are constructed, the Works will meet the 2.
standards that apply at the time of construction to ensure the ongoing protection of the environment.

Condition 3 is included to ensure that the Ministry records are kept accurate and current with respect 3.
to the approved Works and to ensure that subsequent owners of the Works are made aware of the 
Approval and continue to operate the Works in compliance with it.

Condition 4 is included as regular inspection and necessary removal of sediment and excessive 4.
decaying vegetation from the Works are required to mitigate the impact of sediment, debris and/or 
decaying vegetation on the treatment capacity of the Works. The Condition also ensures that 
adequate storage is maintained in the Works at all times as required by the design. Furthermore, this 
Condition is included to ensure that the Works are operated and maintained to function as designed.

Condition 5 is included as installation, regular inspection and maintenance of the temporary 5.
sediment and erosion control measures is required to mitigate the impact on the downstream 
receiving watercourse during construction until they are no longer required.

Condition 6 is included to provide a performance record for future references, to ensure that the 6.
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Ministry is made aware of problems as they arise, and to provide a compliance record for all the 
terms and conditions outlined in this Approval, so that the Ministry can work with the Owner in 
resolving any problems in a timely manner.

Condition 7 is included to require that all records are retained for a sufficient time period to 7.
adequately evaluate the long-term operation and maintenance of the Works.

In accordance with Section 139 of the Environmental Protection Act, you may by written Notice served upon 
me, the Environmental Review Tribunal and in accordance with Section 47 of the Environmental Bill of 
Rights, 1993, the Minister of the Environment, Conservation and Parks, within 15 days after receipt of this 
Notice, require a hearing by the Tribunal.  The Minister of the Environment, Conservation and Parks will 
place notice of your appeal on the Environmental Registry.  Section 142 of the Environmental Protection Act 
provides that the Notice requiring the hearing shall state:

The portions of the environmental compliance approval or each term or condition in the environmental compliance a.
approval in respect of which the hearing is required, and;
The grounds on which you intend to rely at the hearing in relation to each portion appealed.b.

The Notice should also include:

The name of the appellant;1.
The address of the appellant;2.
The environmental compliance approval number;3.
The date of the environmental compliance approval;4.
The name of the Director, and;5.
The municipality or municipalities within which the project is to be engaged in.6.

And the Notice should be signed and dated by the appellant.

This Notice must be served upon:

The Secretary*
Environmental Review Tribunal
655 Bay Street, Suite 1500
Toronto, Ontario
M5G 1E5

AND

The Minister of the Environment, 
Conservation and Parks
777 Bay Street, 5th Floor
Toronto, Ontario
M7A 2J3

AND

The Director appointed for the purposes of 
Part II.1 of the Environmental Protection Act
Ministry of the Environment, 
Conservation and Parks
135 St. Clair Avenue West, 1st Floor
Toronto, Ontario
M4V 1P5

*  Further information on the Environmental Review Tribunal’s requirements for an appeal can be obtained directly from 
the Tribunal at:  Tel: (416) 212-6349, Fax: (416) 326-5370 or www.ert.gov.on.ca

This instrument is subject to Section 38 of the Environmental Bill of Rights, 1993, that allows residents of Ontario to 
seek leave to appeal the decision on this instrument.  Residents of Ontario may seek leave to appeal within 15 days from 
the date this decision is placed on the Environmental Registry.  By accessing the Environmental Registry at 
https://ero.ontario.ca/ , you can determine when the leave to appeal period ends.

The above noted activity is approved under s.20.3 of Part II.1 of the Environmental Protection Act.

DATED AT TORONTO this 12th day of September, 2019

158



Page 10 - NUMBER 4479-BFFQAC

 

Aziz Ahmed, P.Eng.
Director
appointed for the purposes of Part II.1 of the 
Environmental Protection Act

AN/
c: District Manager, MECP  Peterborough

Ian Hutcheson P. Eng., Pinchin Ltd.
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Kawartha Conservation 
277 Kenrei Park Road 

Lindsay, Ontario, K9V 4R1 
Tel: 705.328.2271 Fax: 705.328.2286 

www.kawarthaconservation.com 

Please Read Carefully: 

This Permit serves as an agreement between the above Owner/Applicant, and Kawartha Region Conservation Authority. 
By accepting this Permit you agree to the contents within, including all Special Conditions and General Conditions.  Please read 

the conditions carefully as they remain in effect and enforceable until Permit expiry, or completion of the work(s) described 
above. If you wish to dispute the contents of, or have questions about this Permit, please contact our office. 

  Signature:   Date: October 9, 2019 
   

CADIMS No.PPLK-9992   Permit No.2019-328  

Page 1 of 6 

PERMIT No. 

2019-328 

 

DEVELOPMENT, INTERFERENCE WITH WETLANDS AND ALTERATIONS TO  
SHORELINES AND WATERCOURSES – ONTARIO REGULATION 182/06 

 

Valid: October 9, 2019 to October 9, 2021 
This permit expires on the date noted above, at which time it becomes null and void. 

 

Should you need to extend the period of validity to allow for you to complete the permitted works, an extension for a 
maximum of one additional year may be granted. You will need to contact Kawartha Conservation to request an 

extension a minimum of 60 days prior to the permit expiration date, in order for us to accommodate the extension 
request, as required per Ontario Regulation 182/06. 

Permission has been granted to: 

Owner(s): 
Company:           
Address: 
 
Phone: 
Email: 

The Fuller Landau Group Inc. 
Fuller LLP. 
12th Floor – 151 Bloor St. W. 
Toronto, ON M5S 1S4 
  

  

Applicant: 
Company:           
Address: 
 
Phone: 
 
Email:  

Ian Hutcheson 
Pinchin Ltd. 
2470 Milltower Ct. 
Mississauga, ON L5N 7W5  
905-363-1325 
 
ihutcheson@pinchin.com 

At the location: 
Address: 790 Elm Tree Road; Former Mariposa Twp.; CITY OF KAWARTHA LAKES 

For the work(s) of: 
Fill Type: N/A 

Fill Amount: N/A  

Description:  Various site alterations for the remediation of deficient sanitary, stormwater and drinking 
water systems. 
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SPECIAL CONDITIONS 
 

1. That, the permitted works be completed in accordance with the attached drawing package prepared 
by Pinchin (Project No. 219712); 

2. That, only clean (i.e. uncontaminated) fill material be imported to the site. Should Kawartha Region 
Conservation Authority suspect that the imported fill material is contaminated, testing may be 
required;  

3. That, absolutely no sediment be allowed to enter into Mariposa Brook, or leave the property;  
 

4. That, sediment and erosion control measures appropriate to site conditions and the nature of 
development be properly installed, inspected regularly, and maintained in good repair until all 
disturbed soil surfaces have become stabilized and/or revegetated. At a minimum, the following shall 
be implemented:  

a. Install a row of silt fence around the disturbed areas, prior to the commencement of any on-
site works and keep it in placed until all disturbed soils have been stabilized. See attached 
fact sheet on the proper installation/maintenance of a silt fence; 

b. Limit vegetation removal to the area(s) strictly required to accommodate the permitted 
works; 

c. Stabilize and/or revegetate all disturbed soil surfaces immediately upon completion of the 
permitted works, and; 

d. Minimize disturbance and sediment release to the greatest extent possible during 
decommissioning of all sediment and erosion control measures; 

 
5. That, all unused excavated material be removed off-site and disposed of appropriately OR stored on-

site, in a level area, and covered, surrounded by silt fence, or revegetated immediately to prevent 
erosion of materials; 

6. That, all materials and equipment used for the purposes of site preparation and project completion 
be operated in a manner that prevents any deleterious substances (e.g. petroleum products, silt, 
etc.) from entering into the natural environment; 

7. That, all demolition debris be removed off-site and disposed of appropriately; 

8. That, all contractors and workers on-site be made aware of the conditions outlined in this permit; 

9. That, a copy of this permit be kept on-site for the duration of the work and be made available to 
Kawartha Region Conservation Authority staff, when requested; and, 

10. That, any proposed alteration from the approved plans be immediately discussed with Kawartha 
Region Conservation Authority and not implemented until approval is given. 
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GENERAL CONDITIONS (ALL PERMITS) 

The permittee, by acceptance and in consideration of the issuance of this permit, agrees to the following 
conditions. 
 

1. Authorized representatives of the Kawartha Region Conservation Authority will be granted entry at any 
time during the period of validity of the permit onto the lands of the permittee, or lands under his 
control, in order to make such surveys, examinations, investigations, inspections or other arrangements 
which such representatives deem necessary. 

 

2. The permittee agrees: 
 

a) To indemnify and save harmless, the Kawartha Region Conservation Authority and its officers, 
employees, or agents, from and against all damage, loss, costs, claims, demands, actions and 
proceedings, arising out of or resulting from any act or omission of the permittee or any of his 
agents, employees or contractors relating to any of the particulars, terms or conditions of this 
permit; 

 

b) That this permit shall not release the permittee from any legal liability or obligation and remains in 
force subject to all limitations, requirements and liabilities imposed by law; 

 

c) That all complaints arising from the proposed works authorized under this permit shall be reported 
immediately by the permittee to the Kawartha Region Conservation Authority. The permittee shall 
indicate any action which has been taken or is planned to be taken, with regard to each complaint.  

 

3. This permit shall not be assigned or assumed by any subsequent purchaser, transferee or grantee. Any 
subsequent purchaser, transferee, grantee, etc. shall reapply for a permit under Ontario Regulation 
182/06: Regulation of Development, Interference with Wetlands and Alterations to Shorelines and 
Watercourses.  

 

4. This permit does not absolve the permittee of the responsibility of obtaining necessary permission from 
applicable Federal, Provincial or local agencies. 

 

5. The permittee agrees that should default be made by the permittee in compliance with, or satisfaction 
of, the enumerated conditions and or submitted application, the Kawartha Region Conservation 
Authority may enter upon the property with respect to which conditional approval is granted and cause 
said conditions to be satisfied, the expense of which will be the sole responsibility of the permittee. 

 

6. Kawartha Region Conservation Authority is not responsible for the maintenance or repair of this work 
or any other work done before or after the period of construction. Kawartha Region Conservation 
Authority is not responsible for any damage, including damage caused by ice, waves, or high water.  
 

I agree that should default be made by me in compliance with, or satisfaction of, the enumerated specific 
and general conditions and/or the submitted application, the Kawartha Region Conservation Authority may 
rescind the conditional approval granted previously such that any acts done by me for which approval is 
otherwise required are done without lawful authority and which render me liable to prosecution.  
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ABOUT SILT FENCING 

(Please see illustration on following page for reference) 

A silt fence is a temporary sediment barrier. It is made from synthetic materials that allow water to seep 
through, but do not allow larger silt particles to pass. The materials are selected to withstand the elements. 
Silt fence is staked in place between the disturbed ground and the waterway or drainage system that it 
would flow to. Silt fence is designed largely to catch sheet flow over a fairly broad area. It is not meant to 
be used in high-flow situations, like across a ditch or stream. 
 

Considerations for Design and Installation 
Silt fencing should be installed crosswise across sloping ground, not up and down the hill, to slow down 
sheet flow. There is no reason to put a silt fence at the top of a hill or ridge. Silt fences create ponds on the 
uphill side when it rains, desirable to allow the silt to settle. The fencing can be located to collect silt in a 
specific area by paying attention to the contours and slopes where it is placed. When it is time to remove 
the fencing, the silt will be where the ponds were, at low points.  
 

Silt fences are not designed to be strong enough to hold back water like a dam. When it is correctly 
installed, the bottom of a silt fence is buried in the ground to prevent sediment-laden water from running 
under it. Grass or other ground covers are encouraged to grow on both sides, as vegetation is also a filter 
that traps sediment. It is best if there is a flat area, low area, or gentle slope on the side the runoff is 
coming from, to allow water to be contained long enough for it to drop sediment. 
 

When are Silt Fences Installed? 
Silt fences typically go up before the ground is even disturbed, often at the perimeters of a project. It can 
be a jurisdictional requirement to not allow grading until some erosion control measures are installed. 
While earth moving is in progress, they are sometimes the only line of defense in place. This is why most 
mass grading operations are scheduled to occur in dry seasons. It takes time to complete the grading, then 
to install the other erosion control measures selected for the project. 
 

The other measures can include wattles, which are long, straw-filled tubes staked to the ground; gravel 
bags, which act as filters and slow moving water; glue-like chemicals sprayed on the ground to hold 
particles in place; and fabrics, jute mesh, or other blankets to cover sensitive areas. Layers of straw are also 
often placed over bare ground to hold it in place. More extensive measures include the construction of 
holding ponds for runoff water, and pumping equipment designed to filter out sediments before releasing 
clean water back into the watershed.  
 

Maintenance and Inspection 
Silt fences typically remain in place until the development project is completed and permanent erosion 
control measures are in place. Generally, landscaping and planting are the final, permanent forms of 
erosion control.  Silt fences are typically inspected for proper installation, then periodically to make sure 
they are not damaged. They need to be checked before and after storms. They can be blown over by high 
winds. Fast-moving water can penetrate underneath, or high water buildup can push a section over. 
Breached sections of silt fence can allow large amounts of sediment to pass through. Soil that has 
accumulated to one-half the original height of the silt fence should be removed and properly disposed of. 
Soil removed during maintenance may be incorporated into earthwork on the site or disposed of at an 
appropriate location where it will not be able to enter into wetlands or watercourses. 
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Post at property entrance in a visible location 
 

PERMIT FOR DEVELOPMENT, INTERFERENCE WITH 

WETLANDS AND ALTERATIONS TO SHORELINES AND                     

WATERCOURSES 

 
 

PERMIT NO.   2019-328 
LOCATION:          790 Elm Tree Road 
PERMIT VALID:   October 9, 2019 to October 9, 2021 

 
For More Information Please Contact: 

KAWARTHA CONSERVATION 
277 Kenrei Road 

Lindsay, ON  K9V 4R1 
Tel: 705.328.2271  

Email: geninfo@kawarthaconservation.com 
 

 

Post at waterfront in a visible location 
 
 

PERMIT FOR DEVELOPMENT, INTERFERENCE WITH 

WETLANDS AND ALTERATIONS TO SHORELINES AND 

WATERCOURSES 
 

PERMIT NO.   2019-328 
LOCATION:          790 Elm Tree Road;  
PERMIT VALID:   October 9, 2019 to October 9, 2021 
 

For More Information Please Contact: 
KAWARTHA CONSERVATION 

277 Kenrei Road 
Lindsay, ON  K9V 4R1 

Tel: 705.328.2271  

Email: geninfo@kawarthaconservation.com 
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1 
 

REQUEST FOR PROPOSALS FOR REAL ESTATE BROKER SERVICES 

2373687 ONTARIO INC. O/A MARIPOSA CREEK ESTATES 

 

On December 15, 2017, pursuant to an order of the Ontario Superior Court of Justice (the 

“Court”), The Fuller Landau Group Inc. (the “Receiver”) was appointed as Receiver of 2373687 

Ontario Inc. (“237 Ontario”).  The Receiver invites written proposals to provide real estate 

services (the “Realtor Proposals”) to the Receiver for the marketing and sale of 237 Ontario’s 

property known as Mariposa Creek Estates (the “Mariposa Property”) located at 790 Elm Tree 

Road, Little Britain, Ontario, K0M 2C0, approximately 10 kilometers southeast of Lindsay, 

Ontario. The Mariposa Property consists of approximately 509 acres and includes a recreational 

trailer park business.   

 

The site plan for the development of the Mariposa Property includes three phases, with a total of 

three hundred (300) Sites to be built, including one hundred (100) Sites under the current phase 

("Phase 1"). Forty-five (45) of the Phase 1 Sites have been constructed, with the remaining fifty-

five (55) Sites to be constructed when the City of Kawartha Lakes (the “City”) issues building 

permits for these Sites. The remaining two hundred (200) Sites are planned to be added in two 

further phases, which are subject to a zoning hold from the City. 

 

Occupants at the Mariposa Property occupy their sites pursuant to seasonal use agreements which 

set out usage or occupancy fees for use of their Sites and the Mariposa Property on a monthly 

and/or annual basis. While the City's zoning regulations ("Seasonal Use Zoning") allow for year-

round use, Occupants are not permitted to reside at Mariposa full-time. Thirty-two (32) of the 

Phase 1 Sites are currently occupied. 

 

A contractor has been retained by the Receiver to rectify deficiencies in the water and sewer lines, 

which will allow facilitate completion of the development and reinstatement of the operating 

license by the City. Construction is expected to commence next week and is expected to be 

completed before the end of December 2019.  

 

The marketing and sale process for the Mariposa Property together with any resulting sale 

transaction will be subject to approval of the Court. 
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Realtor Proposals must be submitted to the attention of Mr. Ken Pearl, The Fuller Landau 

Group Inc., In its capacity as Receiver of 2373687 Ontario Inc., 151 Bloor Street West, 12th 

floor, Toronto, Ontario M5S 1S4 by noon (Toronto Time) on September 24, 2019.  

 

REALTOR ROLE AND SERVICES 

The Realtor’s role will include provision of the following services: 

• Establishing an estimated value for the Mariposa Property and making recommendations 

regarding the listing price 

• Preparing a list of parties who are considered to have the interest and resources to make a 

qualified bid 

• Preparing a detailed marketing plan, and a sales teaser (“Teaser”) and a confidential 

information memorandum regarding the Mariposa Property (“CIM”) 

• Sending the Teaser and a confidentiality agreement (“CA”) to interested parties 

• Providing copies of the CIM, access to the Receiver’s electronic data room, and  a copy of 

a proposed form of agreement of purchase and sale to parties who provide an acceptable 

signed CA 

• Placing appropriate advertisements for the sale of the Mariposa Property  

• Showing the Mariposa Property to interested parties and facilitating diligence requests  

• Providing the Receiver with regular reporting during the sale process and a report 

summarizing the sale process  

• Assisting the Receiver to assess offer(s) submitted 

• Assisting the Receiver to close a sale transaction(s) 
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PROPOSAL CONTENT 

The Realtor Proposal should include the following: 

• Firm background and team details, experience and profiles, including dedicated agent name 

and experience (C.V.) 

• Proposed listing price and assessment of any preliminary issues  

• Preliminary work plan establishing the marketing and sales process  

• Compensation structure  

• Liability Insurance Certificate – include copy with Realtor Proposal 

• Conflict of Interest Statement – Realtor Proposal to disclose any professional or personal 

financial interests which could be a possible conflict of interest. In addition, all Realtor 

Proposals shall detail any additional arrangements that would result in compensation, in 

addition to the structure outlined in the Realtor Proposal 

REALTOR PROPOSAL EVALUATION CRITERIA 

The following criteria will be utilized to evaluate each Realtor Proposal: 

• Overall disposition strategy and work plan including marketing plan 

• Experience with asset class and team experience 

• Compensation structure 

• Other criteria as determined by the Receiver in its sole discretion 

Should you require any further information, please contact Ken Pearl (email: 

kpearl@fullerllp.com; (tel) 416 645 6519) or Keyur Jariwala (email: KJariwala@fullerllp.com; 

(tel) 647 417 0382). 
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  Court File No. CV-17-586126-00CL 

KAWARTHA CREDIT UNION LIMITED and 2373687 ONTARIO INC. 

Applicant  Respondents 

 

 

 

 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

[COMMERCIAL LIST] 

Proceeding commenced at TORONTO 

 

 
MOTION RECORD OF THE RECEIVER 

(RETURNABLE OCTOBER 15, 2019) 

 

  

 

BLANEY MCMURTRY LLP 

Barristers & Solicitors 

2 Queen Street East, Suite 1500 

Toronto ON  M5C 3G5 

 

Eric Golden (LSUC #38239M) 

(416) 593-3927 (Tel) 

(416) 596-2049 (Fax) 

Email: egolden@blaney.com 

 

Chad Kopach (LSUC #48084G) 

(416) 593-2985 (Tel) 

(416) 594-5095 (Fax) 

Email: ckopach@blaney.com 

 

Lawyers for Kawartha Credit Union Limited and  

The Fuller Landau Group Inc. 
 

 

 


