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Court File No.  CV-22-00684833-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

BETWEEN: 
 

ROYAL BANK OF CANADA 
 

Applicant 
 

- and - 
 
 

CUTLER FOREST PRODUCTS INC. 
 

Respondent 
 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED 
 

NOTICE OF MOTION  
(Returnable November 25, 2022) 

 

The Fuller Landau Group Inc. (“Fuller Landau”) in its capacity as Court-appointed 

receiver (the “Receiver”) appointed pursuant to the Order of the Honourable Justice 

Dietrich dated August 4, 2022 (the “Receivership Order”) of the Property, as defined in 

the Receivership Order, of Cutler Forest Products Inc. (the “Debtor”), will make a Motion 

to a Judge presiding over the Commercial List: 

PROPOSED METHOD OF HEARING: The Motion is to be heard: 

☐ In writing under subrule 37.12.1 (1) because it is on consent; 

☐ In writing as an opposed motion under subrule 37.12.1 (4); 

☐ In person;  

☐ By telephone conference; 

☒ By video conference. 

at the following location: 
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On November 25, 2022, at 10:00 a.m., or as soon after that time as the Motion can be 

heard by judicial teleconference via Zoom at Toronto, Ontario, with Zoom particulars to 

follow. 

 

THE MOTION IS FOR: 

 

1. An Order, substantially in the form attached hereto at Schedule “A”, inter alia: 

a. That the time for service, filing and confirmation of the Notice of Motion and 

the Motion Record be abridged so that this motion is properly returnable 

today, and hereby dispensing with further service and confirmation hereof; 

b. Approving the Second Report of the Receiver dated November 14, 2022 

(the “Second Report”), and the activities of the Receiver and its legal 

counsel, Harrison Pensa LLP (“HP”) set out therein; 

c. Approving the professional fees and disbursements of the Receiver and 

those of its independent legal counsel, HP, as set out in the Second 

Report, and the payment of same; 

d. Seeking the Court’s direction with respect to the priority of Royal Bank of 

Canada (“RBC”) and PACCAR Leasing Company, a division of PACCAR 

Financial Services Ltd. (“Paccar”) to the proceeds of the Paccar Vehicles, 

as defined below, and if appropriate that the Paccar Vehicles or any one of 

them be included as Purchased Assets under the Approval and Vesting 

Order of this Court dated October 12, 2022; and, 

e. Should this Court find that RBC’s interest is in priority to that of Paccar in 

the Paccar Vehicles, the immediate return by Paccar, at its own cost, of 

one of the Paccar Vehicles, the 2021 Kenworth T880 Tandem Axle Tractor, 

VIN 1XKZD40X4MJ972656 Paccar Vehicle, currently in Paccar’s 

possession, to the Receiver.  

2. The costs of this motion on a substantial indemnity basis, if requested by the 

Receiver. 

3. Such further and other relief as counsel may request and this honourable court 

may permit. 
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THE GROUNDS FOR THE MOTION ARE: 

The Debtor and the Appointment of the Receiver 

1. The Respondent, Cutler Forest Products Inc. (“Cutler”), is a company incorporated 

pursuant to the laws of Ontario which was primarily engaged in the business of 

producing and creating bathroom and kitchen cabinets.  

2. On August 4, 2022, the Bank applied for and obtained the Receivership Order, 

appointing Fuller Landau as court-appointed receiver of the Property (as defined in 

the Receivership Order) of Cutler. 

3. The Receivership Order, inter alia, provides the Receiver with the power to market 

and sell the Debtor’s Property, to seek directions from the Court with regard to the 

discharge of its powers and duties thereunder, and stays any party from 

commencing or continuing any actions against the Debtor or its Property absent 

leave of the Court or the consent of the Receiver. 

The Transaction and the Approval and Vesting Order 
 

4. On October 12, 2022, Fuller Landau obtained an Approval and Vesting Order (the 

“Approval and Vesting Order”), approving the sale transaction (the 

“Transaction”) contemplated by an agreement of purchase and sale (the “Sale 

Agreement”) between the Receiver and Infinity Asset Solutions Inc. dated October 

4, 2022. 

5. The Transaction closed on October 26, 2022 and resulted in the sale of the 

majority of the Debtor’s tangible and intangible Property to the Purchaser, as set 

out in the First Report and the Sale Agreement. 

Advice and Directions - The Leased Assets 
 

6. Pursuant to paragraph 27 of the Receivership Order, the Receiver may from time 

to time apply to this Court for advice and directions in the discharge of its powers 

and duties thereunder. 

7. Each of RBC and Paccar claim priority in relation to the Vehicles (as defined 

below) and/or their proceeds.  
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8. The Receiver has considered Paccar’s position at law and has advised Paccar’s 

counsel that it has concerns with Paccar’s position. The Receiver has concluded 

that there is good authority under the provisions of the Personal Property Security 

Act (“PPSA”) and certain other authorities for the Court to conclude that RBC has 

a priority claim over the Paccar Vehicles.   

9. In general, Paccar has taken the following positions with regard to its interest in 

the Paccar Vehicles and their proceeds: 

a. The Paccar Leases are “true” leases, and as a result thereof, the Paccar 

Vehicles do not form a part of the Property of Cutler as defined in the 

Receivership Order; 

b. The Receiver cannot sell the Paccar Vehicles, as the Receiver cannot take 

an interest in the Paccar Vehicles which Cutler did not possess; 

c. As Part V of the PPSA does not apply to “true” leases, Paccar was entitled 

to repossess the Paccar Vehicles, including the Paccar Vehicle remaining 

in Paccar’s possession; 

d. Paccar was not required to register its interest in the Paccar Vehicles under 

the PPSA, or to obtain a PMSI in the Paccar Vehicles, in order for its 

interest to take priority over that of RBC in the Paccar Vehicles and their 

proceeds; 

e. In the alternative, that Paccar’s PPSA registrations are valid and provide 

Paccar with a PMSI in the relevant Paccar Vehicles.  

10. RBC takes the position that its prior general security registration against all assets 

of Cutler provides RBC with priority over Paccar with regard to the proceeds of the 

sale(s) of the Paccar Vehicles. 

11. The Receiver requires the direction of the Court in this regard in order to determine 

whether the Vehicles should be included in the Transaction, with the proceeds 

falling to the Debtor’s estate, or whether the Vehicles should be returned to 

Paccar.  
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RBC Security and Leased Assets 
 

12. The Bank is the senior lender with valid security and a priority registration under 

the PPSA. Harrison Pensa LLP, counsel to the Receiver (“HP”), has provided the 

Receiver with a legal opinion (the “RBC Security Opinion”) regarding the security 

held by RBC. HP has advised the Receiver that, subject to the usual qualifications 

and assumptions, it is of the opinion that the RBC security constitutes attached, 

perfected, valid and enforceable security as against Cutler’s assets in favour of 

RBC.  

13. As reported in the First Report, certain assets in the Debtor’s possession were 

leased by the Debtor from various lessors (the “Leased Assets”, “Lessors”, and 

“Leases”, respectively). HP has reviewed the Leases relating to the Leased 

Assets, to determine whether the respective Lessors held a Purchase-Money 

Security Interest (“PMSI”) in the Leased Assets. 

14. The Leased Assets were excluded from the Transaction; however, the provisions 

of each of the Sale Agreement and the Approval and Vesting Order provide that 

any Leased Assets shall be included as a Purchased Assets if ordered by the 

Court. 

15. Should the Court find that the Lessor does not hold a valid PMSI in the Paccar 

Vehicles or any one of them, then such Paccar Vehicle will be subject to RBC’s 

security interest and included as a Purchased Asset, and included in the 

Transaction;  

16. In certain cases where the Receiver determined that a Lessor held a valid PMSI, 

and at the Lessor’s request, the Leased Asset was included in the Transaction, 

with the net proceeds allocated to such Leased Asset to be addressed via the 

Proposed Distribution (as defined and described in the Second Report) in favour of 

the respective Lessor.  

The Paccar Vehicles  
 

17. The Receiver has settled interests with all Lessors with the exception of Paccar, 

which is Lessor of the following motor vehicles to the Debtor: 

a. 2018 Peterbilt 337 Single Axle Straight Truck, VIN 2NP2HM7X0JM466679; 
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b. 2021 Kenworth T880 Tandem Axle Tractor, VIN 1XKZD40X4MJ972656; 

and, 

c. 2021 Kenworth T270 S/A Truck, VIN 2NKHHM6H4NM980633. 

(collectively, the “Paccar Vehicles”) 
 
18. The Receiver has concluded, following its review of the Paccar Leases (as defined 

below) that Paccar failed to properly perfect a PMSI in the Paccar Vehicles, and 

that as a result of this failure, RBC holds priority over the proceeds of same. 

19. Counsel to Paccar and HP have reviewed the issues of priority through 

correspondence and conferences. Paccar disputes the Receiver’s conclusion on 

the issue of Paccar’s claimed priority as a PMSI, and has not consented to the 

inclusion of the Paccar Vehicles as a Purchased Asset in the Transaction.  

20. The priority dispute as between Paccar and RBC touches on an area of case law 

that is underdeveloped in Ontario, being the application of the priority provisions of 

the PPSA to “true” leases. The Receiver requires the assistance of the Court to 

determine the issue of priority as between RBC and Paccar. The Receiver is 

entitled to seek such direction pursuant to the provisions of the Receivership 

Order, in accordance with its duty to all stakeholders of Cutler’s estate. 

The Paccar Leases  
 

21. The Paccar Vehicles were leased to the Debtor pursuant to the following Leases: 

a. Paccar Lease No. 102220-351REFI (2018 Peterbilt 337 Single Axle 

Straight Truck, VIN 2NP2HM7X0JM466679) for a term of 36 months; 

b. Paccar Lease No. 102220-T880 (2021 Kenworth T880 Tandem Axle 

Tractor, VIN 1XKZD40X4MJ972656) for a term of 84 months; and, 

c. Paccar Lease No. 102220-T270CH (2021 Kenworth T270 S/A Truck, VIN 

2NKHHM6H4NM980633) for a term of 84 months. 

(collectively, the “Paccar Leases”) 
 

22. The Leases themselves form schedules to a governing Canadian Vehicle Lease 

and Service Agreement dated October 22, 2020 as between Paccar and the 

Debtor, as amended by Amending Agreement dated October 28, 2020 

(collectively, the “Master Lease Agreement”). 
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23. Each of the Leases is a lease for a term of longer than one year and the Receiver 

takes the position that they fall under the scope of the PPSA and the priority 

provisions therein as a result.  

24. The Receiver has not concluded whether the Paccar Leases constitute financing 

leases governed by Part V of the PPSA; however has concluded that this 

distinction is not relevant to the issue of priority in relation to which the Receiver 

seeks directions herein.  

25. Relevant terms of the Master Lease Agreement include: 

a. A Lease commences on the earlier of (i) delivery of the relevant vehicle to 

the lessee, or (ii) 48 hours after the date on which Paccar notifies the 

lessee that the vehicle is ready for pickup. 

 
PPSA Registrations and claimed PMSI 
 

26. Pursuant to the documentation received from Paccar by the Receiver, the Debtor 

received the Paccar Vehicles on the following dates: 

a. 2018 Peterbilt 337 Single Axle Straight Truck, VIN 2NP2HM7X0JM466679 

– November 12, 2020; 

b. 2021 Kenworth T880 Tandem Axle Tractor, VIN 1XKZD40X4MJ972656 – 

November 9, 2020 ; and, 

c. 2021 Kenworth T270 S/A Truck, VIN 2NKHHM6H4NM980633 – March, 

2021.  

 
27. With regard to the 2018 Peterbilt 337 Single Axle Straight Truck, VIN 

2NP2HM7X0JM466679, Paccar made a registration pursuant to the provisions of 

the PPSA on May 12, 2017, the details of which are as follows: 

a. Paccar was identified as each of the secured party and the sole debtor and 

the Debtor was not recorded as a debtor; 

b. This registration was amended subsequent to the Receivership Order on 

September 2, 2022 to add the Debtor as a debtor.  

 
28. With regard to the 2021 Kenworth T880 Tandem Axle Tractor, VIN 

1XKZD40X4MJ972656, Paccar made a registration pursuant to the provisions of 

the PPSA on February 25, 2020, the details of which are as follows: 
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a. Paccar was identified as each of the secured party and the sole debtor, 

and the Debtor was not recorded as a debtor; 

b. This registration was amended subsequent to the Receivership Order on 

September 2, 2022 to add the Debtor as a debtor. 

 
29. With regard to the 2021 Kenworth T270 S/A Truck, VIN 2NKHHM6H4NM980633, 

Paccar made a registration pursuant to the provisions of the PPSA on August 10, 

2021, the details of which are as follows: 

a. Paccar was identified as each of the secured party and a co-debtor with the 

Debtor; 

b. Paccar failed to register against Motor Vehicle collateral, but did include the 

VIN of the vehicle in the collateral description. 

 
30. Each of the VINs for the Paccar Vehicles was correctly stated in the relevant 

registration.  

 
31. Each of Paccar’s registrations is subsequent in time to the PPSA general security 

registration of RBC made on April 2, 2007.  

 
 

32. The Receiver is seeking directions from the Court in relation to the issue of priority. 

If RBC is found to have priority over Paccar in relation to the Paccar Vehicles and 

their proceeds, the Receiver intends to include the Paccar Vehicles as Purchased 

Vehicles in the Transaction. Should Paccar be found to have priority, the Paccar 

Vehicles in the Receiver’s possession shall be returned to Paccar.  

 
33. The Receiver takes the position, after review of the Leases, the Master Lease 

Agreement, and the PPSA registrations of both RBC and Paccar that RBC holds a 

priority perfected security interest in the Paccar Vehicles, and that Paccar has 

failed to perfect a PMSI in any of the Paccar Vehicles. 

 
Repossession by Paccar  
 

34. Paccar received notice of RBC’s application to appoint a Receiver over the 

Debtor’s Property, which was returnable on August 4, 2022. 

  
35. On or about the evening of August 10, 2022 or the morning of August 11, 2022, 

and subsequent to the appointment of the Receiver, Paccar or its agents or 
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employees entered onto the Debtor’s premises and took possession of the Paccar 

Vehicles, without the Receiver’s knowledge or consent.  

 
36. On August 11, 2022, an agent of the Receiver met with an employee of Paccar 

and hand-delivered a copy of the Receivership Order and requested the return of 

the Paccar Vehicles to the Receiver.  

 
37. On August 12, 2022, two of the three Paccar Vehicles were returned to the 

Receiver’s possession; however, Paccar has continued to hold possession of the 

2021 Kenworth T880 Tandem Axle Tractor, VIN 1XKZD40X4MJ972656, which is 

the Paccar Vehicle with the highest estimated value.  

 
38. Paccar has failed or refused to return this vehicle to the Receiver, in the face of the 

Receivership Order and in spite of numerous demands for such return by the 

Receiver and/or its counsel, and in spite of Paccar’s representations that this 

vehicle would be returned to the Receiver.  

 
39. In such circumstances and absent either the leave of this Court or the consent of 

the Receiver, Paccar’s continued possession of the noted Paccar Vehicle contrary 

to the provisions of the Receivership Order. 

 
40. Should this Court find that RBC has priority over Paccar to the Paccar Vehicles 

and their proceeds, the Receiver is requesting an Order compelling Paccar to 

immediately return the above-noted Paccar Vehicle to the Receiver, at its own 

cost. 

 
Approval of Accounts 

41. The Receivership Order requires the Receiver and its legal counsel to pass its 

accounts from time to time. 

42. The Receiver has properly incurred fees and disbursements as detailed in the 

Second Report. 

43. The fees incurred by the Receiver for services provided by its legal counsel, 

Harrison Pensa LLP are detailed in the Second Report.  
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44. The Receiver seeks the approval of the Professional Fees, and payment of same, 

as defined in the Second Report. 

45. Section 243 of the BIA. 

46. Sections 100 and 137(2) of the Courts of Justice Act. 

47. Rules 2, 3, 37, 38, and 60.10 of the Rules of Civil Procedure. 

48. Section 67 of the Ontario Personal Property Security Act. 

49. The grounds as detailed in the Second Report. 

50. Such further and other grounds as counsel may advise and this Honourable Court 

may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 
motion:   

1. The Receivership Order; 

2. The Second Report of the Receiver and the Appendices thereto; 

3. Such materials as counsel may advise and this Honourable Court may permit. 

November 14, 2022     HARRISON PENSA LLP 
       Barristers & Solicitors 
       130 Dufferin Avenue, Suite 1101  

London, ON N6A 5R2 
        

Timothy C. Hogan (LSO #36553S) 
       Robert Danter (LSO #69806O) 
       Tel:  519-679-9660 
       Fax: 519-667-3362 
       Email: thogan@harrisonpensa.com  
        rdanter@harrisonpensa.com  
 

Solicitors for the Receiver,  
The Fuller Landau Group Inc. 

 

To: Service List 
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Court File No. CV-22-00684833-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

THE HONOURABLE  

MADAM JUSTICE DIETRICH 

) 

) 

) 

THURSDAY, THE 4th  

       DAY OF AUGUST, 2022 

 

ROYAL BANK OF CANADA 

Applicant 

- and - 

CUTLER FOREST PRODUCTS INC. 

Respondent 

ORDER 
(Appointment Order) 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing The 

Fuller Landau Group Inc. as receiver (in such capacities, the "Receiver") without security, of all 

of the assets, undertakings and properties of Cutler Forest Products Inc. (the "Debtor") acquired 

for, or used in relation to a business carried on by the Debtor, was heard this day by Zoom 

videoconference due to the COVID-19 pandemic. 

ON READING the affidavit of Jeff Dawson sworn August 2, 2022 and the Exhibits 

thereto and on hearing the submissions of counsel for Royal Bank of Canada and upon no one 

appearing for any other parties, although duly served, as appears from the affidavit of service of 

Mariela Adriana Gasparini sworn August 2, 2022 and the affidavit of service of Saikat Das 

sworn August 2, 2022, and on reading the consent of The Fuller Landau Group Inc., to act as the 

Receiver. 
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application is hereby abridged and validated so that this application is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, The Fuller Landau Group Inc., is hereby appointed Receiver, without security, of all of 

the assets, undertakings and properties of the Debtor acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 
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(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 
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(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $250,000 provided that the aggregate consideration for 

all such transactions does not exceed $500,000 and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required, and in each case the Ontario 

Bulk Sales Act shall not apply. 

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 
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foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 
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to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    
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NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 
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telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 
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whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 
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this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.  

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 
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is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL https://fullerllp.com/active-engagements/Cutler-Forest-Products-Inc/. 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 
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other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s 

security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis 

47



- 13 - 

 
 

to be paid by the Receiver from the Debtor's estate with such priority and at such time as this 

Court may determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that The Fuller Landau Group Inc., the receiver (the 

"Receiver") of the assets, undertakings and properties of Cutler Forest Products Inc. acquired 

for, or used in relation to a business carried on by the Debtor, including all proceeds thereof 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court") dated the 4th day of  August, 2022 (the "Order") made in an 

action having Court file number __-CL-_______, has received as such Receiver from the holder 

of this certificate (the "Lender") the principal sum of $___________, being part of the total 

principal sum of $___________ which the Receiver is authorized to borrow under and pursuant 

to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of _______, 20__. 

 

 The Fuller Landau Group Inc. solely in its 
capacity as Receiver of the Property, and not in 
its personal capacity  

  Per:  

   Name: Gary Abrahamson 

   Title: President  
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Timothy C. Hogan 
Direct Line: (519)-661-6743 

thogan@harrisonpensa.com 

 
Assistant: Cathy Coleiro 

Direct Line: (519) 850-5568 
ccoleiro@harrisonpensa.com 

August 9, 2022 
 
Via E-Mail – gabrahamson@fullerllp.com 
 
Fuller Landau LLP 
151 Bloor Street West, 12th Floor 
Toronto, Ontario M5S 1S4 
 
Attention: Gary Abrahamson 
 
Dear Sir: 
 
Re: Cutler Forest Products Inc. (the “Debtor”) 
 Our File No.  193229 
 
This will confirm your instructions for us to review and provide an opinion to Fuller Landau LLP, 
in its capacity as Court appointed Receiver of the Debtor, regarding the security provided by the 
Debtor to Royal Bank of Canada (the “Bank”). 
 
In preparing this opinion, we have reviewed the following documentation: 
 

1. A Personal Property Security Act (“PPSA”) search as against the Debtor current to July 
26, 2022; 

2. A corporate profile of the Debtor;  

3. Affidavit of Jeff Dawson, sworn August 2, 2022 in Ontario Superior Court of Justice 
(Commercial List) (the “Court”) File No. CV-22-00684833-00CL, and all exhibits to same 
(the “Application”); 

4. Order of the Court in the Application dated August 4, 2022 (the “Appointment Order”); 

5. The Bank Act Security, as defined herein;  

6. Master Lease Agreement dated December 19, 2011, and Leasing Schedules 
201000050903 dated November 11, 2019 and 201000064316 dated December 22, 2021 
(collectively, the “Lease”); 

7. A Section 427 Bank Act search as against the Debtor dated July 28, 2022; and, 

8. General Security Agreement from the Debtor dated April, 2007 (the “GSA”). 
 

A.  Assumptions and Qualifications 
 
The comments and opinions hereafter expressed are subject to the assumptions and 
qualifications detailed at Schedule “A” to this letter. 
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B.  The Debtor 
 
The Debtor is an Ontario corporation, with its registered office located in Vaughan, Ontario. The 
Borrower was incorporated by way of amalgamation on September 11, 2015 between Cutler 
Forest Products Inc., 2479795 Ontario Inc. and 1431909 Ontario Limited. 
 
The obligations of pre-amalgamation Cutler Forest Products Inc. remain the obligations of the 
Debtor. 
 

C.  The Personal Property Security  
 
The GSA 

We have reviewed the GSA. The GSA is enforceable on its face, attachment having occurred 
pursuant to the provisions of the PPSA on the date of execution by the Debtor and the advance 
of funds by the Bank to the Debtor. 
 
The GSA grants a continuing security interest in all of the Debtor’s present and after acquired 
personal property and undertaking including, without limitation, Inventory, Equipment, Accounts 
and Debts, and Intellectual Property (all as defined therein), and all intangibles.   
 
The Bank Act Security 

We have reviewed the following: 
 

a. Notice of Intention, to give security under Section 427 of the Bank Act dated April 12, 
2007 (the “Notice of Intention”); 
 

b. Agreement as to Loans and Advances and Security Under Section 427 of the Bank Act 
for such Loans and Advances dated April 26, 2007; 

 
c. Assignment Under Section 427 of the Bank Act dated April 26, 2007; and, 

 

d. Promise to Give Security Under Section 427 of the Bank Act and Warehouse Receipts 
and/or Bill of Lading dated April 26, 2007. 

 
(collectively, the “Bank Act Security”) 

 
Section 427(4) of the Bank Act requires that the Notice of Intention be executed prior to the 
remaining Bank Act Security, which was done correctly here.  
 
A Section 427 Bank Act search as against the Debtor dated July 28, 2022 does record a 
registration against the Debtor by the Bank dated April 19, 2007, which expires on December 
31, 2022.  
 
As the Notice of Intention is both dated, and was registered under the Bank Act, prior to the 
remaining Bank Act Security, in our opinion, the Bank Act Security is valid and enforceable, and 
has been properly registered under the Bank Act and secures, inter alia, “All goods, wares and 
merchandise manufactured or otherwise produced, purchased, shipped or dealt in or by the 
undersigned or procured for any such manufacture or production and all goods, wares and 
merchandise used in or procured for the packing of goods, wares and merchandise so 
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manufactured or produced including without limiting the generality of the foregoing, all inventory 
of the undersigned, all raw materials or work in progress and finished goods used or procured in 
such manufacture, marketing or production”, now or in the future located at  “1265 Aerowood 
Drive, Mississauga, ON L4W 1B9”, and any other places in Canada. 
 
The Lease  

We have reviewed the Lease. The Lease is enforceable on its face, and reserves title to the 
Bank in the leased assets.  
 
At this stage we have not reviewed whether the Lease is a true lease or a financing lease. 
Regardless, we conclude that the Bank’s interest under the Lease and its claim to the assets 
thereunder is protected under the provisions of the PPSA. 
 
If the Lease creates a security interest, then attachment under the PPSA occurred pursuant to 
the provisions of the PPSA on the date of execution by the Debtor and the advance of funds by 
the Bank to the Debtor to purchase the equipment described therein. 
 
A certified PPSA search current to July 26, 2022 as against the Debtor shows the following 
registrations: 
 

Secured 
Party(ies) Debtor(s) 

Reference File No. & 
Registration Number 
(Registration Period) 

Collateral 
Classification General Collateral Description 

Amendment/Assignment 
Discharges/Renewals 

Transfer/Subordinations 

Royal Bank 
of Canada 

Cutler 

Forest 
Products 
Inc. 

633941847 

20070402 0941 
1793 1886 (5 years) 

Inventory, 
Equipment, 
Accounts, 
Other, Motor 
Vehicle 

 20110930 1405 1462 7986  

Renewal – 3 years 

 

20120330 1222 1793 2744 

Amendment – to the 
name and address of the 
secured party 

 

20131021 1002 1462 5843  

Renewal – 2 years 

 

20160919 1612 1793 7418 
Renewal – 2 years  

 

20190208 1245 1862 2393 

Renewal – 2 years  

 

20201221 1059 1862 7781  

Renewal – 3 years 

Royal Bank 
of Canada 

Cutler 

Forest 
Products 
Inc. 

634584843  

20070423 1549 
1793 2416 (5 years) 

Equipment, 
Other 

 20110930 1405 1462 7987  

Renewal – 3 years 

 

20120330 1228 1793 2751 

Amendment – to the 
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Secured 
Party(ies) Debtor(s) 

Reference File No. & 
Registration Number 
(Registration Period) 

Collateral 
Classification General Collateral Description 

Amendment/Assignment 
Discharges/Renewals 

Transfer/Subordinations 

name and address of the 
secured party. 

 

20131021 1002 1462 5837  

Renewal – 2 years 

 

20160919 1709 1462 4734 
Renewal – 2 years  

 

20190208 1245 1862 2394 

Renewal – 2 years  

 

20201221 1059 1862 7783  

Renewal – 3 years  

Royal Bank 
of Canada 

Cutler 
Forest 
Products 
Inc. 

675166158 

20111220 1013 
8077 8166 (10 
years) 

Inventory, 
Equipment, 
Accounts, 
Other 

Master Lease Agreement 
dated December 19, 2011 
together with all inventory 
and equipment now or 
hereafter acquired by the 
debtor and financed by the 
secured party together with 
all attachments, 
accessories, accessions, 
replacements, substitutions, 
additions and improvements 
thereto, and all proceeds in 
any form derived directly or 
indirectly from any dealing 
with the collateral or 
proceeds thereof, and 
without limitation, money, 
cheques, deposits in 
deposit-taking institutions, 
goods, accounts receivable, 
rents or other payments 
arising from the lease of the 
collateral, chattel paper, 
instruments, intangibles, 
documents of title, 
securities, and rights of 
insurance payments or any 
other payments as 
indemnity or compensation 
for loss or damage to the 
collateral or proceeds of the 
collateral 

20160609 1446 8077 9963 

Renewal – 10 years 

Cutler 
Hometech 
Holdings 

Cutler 
Forest 
Products 

709827588 

20150910 1629 

Inventory, 
Equipment, 
Accounts, 

 20200605 1703 1462 3749 

Assignment – from Fynbos 
Capital Inc. to Husky 
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Secured 
Party(ies) Debtor(s) 

Reference File No. & 
Registration Number 
(Registration Period) 

Collateral 
Classification General Collateral Description 

Amendment/Assignment 
Discharges/Renewals 

Transfer/Subordinations 

Inc. Inc. 1590 3143 (6 years) Other, Motor 
Vehicle 

International Limited 

 

20201221 1001 1462 3630 
Assignment – from Husky 
International Limited to 
Cutler Hometech Holdings 
Inc. 

 

20210910 1402 1462 5492 
Renewal – 5 years 

Cutler 
Hometech 
Holdings 
Inc. 

Cutler 
Forest 
Products 
Inc. 

709827561  

20150910 1629 
1590 3142 (6 years) 

Inventory, 
Equipment, 
Accounts, 
Other, Motor 
Vehicle 

 20150916 0911 1590 3368 

Amendment – the debtor 
has changed its name due 
to amalgamation on 
September 11, 2015.  

 

20200605 1703 1462 3748 

Assignment – from Fynbos 
Capital Inc. to Husky 
International Limited 

 

20201221 1001 1462 3629 
Assignment – from Husky 
International Limited to 
Cutler Hometech Holdings 
Inc. 

 

20210910 1402 1462 5493 
Renewal – 5 years 

Cutler 
Hometech 
Holdings 
Inc.  

Cutler 
Forest 
Products 
Inc. 

756216306 

20191004 1550 
1793 1151 (5 years)  

Inventory, 
Equipment, 
Accounts, 
Other, Motor 
Vehicle 

 20201221 1001 1462 3628 
Assignment – from Husky 
International Limited to 
Cutler Hometech Holdings 
Inc. 

Royal Bank 
of Canada 

Cutler 
Forest 
Products 
Inc. 

757520946 

20191112 1428 
8077 0649 (4 years) 

Equipment, 
Other, Motor 
Vehicle 

2019 Biesse Rover Gold 
1232 VIN: 1000031662 
 
Equipment as further 
described under Lease 
Contract # 201000050903 
equipment description 2019 
Biesse Rover Gold 1232 
CNC Processing Centre (s/n 
1000031662) 
together with all 
attachments, accessories, 
accessions, replacements, 
substitutions, additions and 
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Secured 
Party(ies) Debtor(s) 

Reference File No. & 
Registration Number 
(Registration Period) 

Collateral 
Classification General Collateral Description 

Amendment/Assignment 
Discharges/Renewals 

Transfer/Subordinations 

improvements thereto, and 
all proceeds in any form 
derived directly or indirectly 
from any dealing with the 
collateral or proceeds 
thereof, and without 
limitation, money, cheques, 
deposits in deposit-taking 
institutions, goods, 
accounts receivable, rents 
or other payments arising 
from the lease of the 
collateral, chattel paper, 
instruments, intangibles, 
documents of title, 
securities, and rights of 
insurance payments or any 
other payments as 
indemnity or compensation 
for loss or damage to the 
collateral or proceeds of the 
collateral. 

Vault Credit 
Corporation 

Cutler 
Forest 
Products 
Inc. 

 

Cutler 
Group 

762201117 

20200528 1407 
1462 1316 (4 years) 

Equipment, 
Other  

  

CWB 
National 
Leasing Inc. 

Cutler 
Forest 
Products 
Inc. 

764390934 

20200804 1557 
6005 5424 (7 years) 

Equipment  All industrial equipment – CNC 
machining center of every 
nature or kind described in 
Agreement number 3001667, 
between Questor Financial 
Corp., as original secured 
party and the debtor, which 
agreement was assigned by 
the original secured party to 
the secured party, as 
amended from time to time, 
together with all attachments, 
accessories, substitutions and 
proceeds of any kind derived 
directly or indirectly therefrom.  

 

Meridian 
Onecap 
Credit Corp. 

Cutler 
Forest 
Products 
Inc. 

766563948 

20201007 1748 
1901 6452 (7 years) 

Equipment, 
Other 

Kyocera TA-800ZI system(s) 
office product(s) 
photocopier(s) together with all 
attachments accessories 
accessions replacements 
substitutions additions and 
improvements thereto and all 
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Secured 
Party(ies) Debtor(s) 

Reference File No. & 
Registration Number 
(Registration Period) 

Collateral 
Classification General Collateral Description 

Amendment/Assignment 
Discharges/Renewals 

Transfer/Subordinations 

proceeds in any form derived 
directly or indirectly from any 
sale and or dealings with the 
collateral and a right to an 
insurance payment or other 
payment that indemnifies or 
compensates for loss or 
damage to the collateral or 
proceeds of the collateral 

CLE Capital 
Inc. 

Cutler 
Forest 
Products 
Inc.  

770470677 

20210310 1404 
1462 7928 (6 years) 

Equipment, 
Other 

1 – Edgeteg S-500 (KAL370 
Ambition 2482) 
 
The personal property 
described herein, together with 
all accessories, optional 
equipment, components, parts, 
instruments, appurtenances, 
furnishings and other 
equipment of whatever nature 
or kind furnished in connection 
with any of the foregoing 
equipment and any 
replacements and 
substitutions therefor 
(collectively, the “Equipment”), 
as well as all of the debtor’s 
present and future rights, title 
and interest in the following 
(the “Equipment-related 
Collateral”) (I) intellectual 
property and other intangibles 
relating to the Equipment or 
Equipment-related Collateral 
(II) any contract for the sale, 
lease, rental or other 
disposition of the Equipment 
(III) all insurance claims and 
proceeds resulting from any 
loss or damage to the 
Equipment or the Equipment-
related Collateral and (IV) any 
proceeds of the Equipment or 
Equipment-related Collateral, 
in whatever form it may be, 
including without limitation, 
chattel paper, title documents, 
goods, instruments, or money.  

 

Vault Credit 
Corporation 

Cutler 
Forest 
Products 
Inc. 

 

771072786 

20210331 0800 
1793 9616 (6 years) 

Equipment, 
Other  
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Secured 
Party(ies) Debtor(s) 

Reference File No. & 
Registration Number 
(Registration Period) 

Collateral 
Classification General Collateral Description 

Amendment/Assignment 
Discharges/Renewals 

Transfer/Subordinations 

Cutler 
Group 

CLE Capital 
Inc. 

Cutler 
Forest 
Products 
Inc.  

771204303 

20210406 1005 
1462 7000 (6 years) 

Equipment, 
Other 

1 – Edgeteg S-500 (KAL370 
Ambition 2482) 
 
The personal property 
described herein, together with 
all accessories, optional 
equipment, components, parts, 
instruments, appurtenances, 
furnishings and other 
equipment of whatever nature 
or kind furnished in connection 
with any of the foregoing 
equipment and any 
replacements and 
substitutions therefor 
(collectively, the “Equipment”), 
as well as all of the debtor’s 
present and future rights, title 
and interest in the following 
(the “Equipment-related 
Collateral”) (I) intellectual 
property and other intangibles 
relating to the Equipment or 
Equipment-related Collateral 
(II) any contract for the sale, 
lease, rental or other 
disposition of the Equipment 
(III) all insurance claims and 
proceeds resulting from any 
loss or damage to the 
Equipment or the Equipment-
related Collateral and (IV) any 
proceeds of the Equipment or 
Equipment-related Collateral, 
in whatever form it may be, 
including without limitation, 
chattel paper, title documents, 
goods, instruments, or money.  

 

Paccar 
Leasing 
Company, a 
division of 
Paccar 
Financial 
Services Ltd 

Paccar 
Leasing 
Company 

 

Cutler 
Forest 
Products 
Inc 

775294056  

20210810 1701 
1462 5359 (9 years) 

Inventory, 
Equipment  

2022 Kenworth T270 VIN: 
2NKHHM6H4NM980633 
Amount: $86,378 
 
Together with all attachments, 
accessories, accessions, 
replacements, substitutions, 
additions and improvements 
thereto and all proceeds in any 
form derived directly or 
indirectly from any dealing with 
the collateral and a right to an 
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Secured 
Party(ies) Debtor(s) 

Reference File No. & 
Registration Number 
(Registration Period) 

Collateral 
Classification General Collateral Description 

Amendment/Assignment 
Discharges/Renewals 

Transfer/Subordinations 

insurance payment or any 
payment that indemnifies or 
compensates for loss or 
damage to the collateral or 
proceeds of the collateral.  

Royal Bank 
of Canada 

Cutler 
Forest 
Products 
Inc. 

779239044 

20211222 1427 
8077 5578 (5 years) 

Equipment, 
Other, Motor 
Vehicle 

2021 Huahua SKH-612HS 
VIN: ZL01433 
2021 Huahua SKH-612HS 
VIN: ZL01434 
2021 Huahua SKH-612HS 
VIN: ZL01435 
 
Equipment as further 
described under Lease 
Contract # 201000064316 
equipment description 3 x 
new Huahua SKH-612HS 6 
sides CNC drilling boring 
machines (s/n ZL01433, 
ZL01434, ZL01435) together 
with all attachments, 
accessories, accessions, 
replacements, substitutions, 
additions and improvements 
thereto, and all proceeds in 
any form derived directly or 
indirectly from any dealing 
with the collateral or 
proceeds thereof, and 
without limitation, money, 
cheques, deposits in 
deposit-taking institutions, 
goods, accounts receivable, 
rents or other payments 
arising from the lease of the 
collateral, chattel paper, 
instruments, intangibles, 
documents of title, 
securities, and rights of 
insurance payments or any 
other payments as 
indemnity or compensation 
for loss or damage to the 
collateral or proceeds of the 
collateral.  

  

 
The GSA and the Lease are perfected by the above registrations under the PPSA in favour of 
the Bank dated April 2, 2007 and December 20, 2011 respectively.  
 

 

 

96



-10- 

 

D. Summary 
 
In summary, and subject to the foregoing, we can provide the following opinion subject to the 
below noted Assumptions and Qualifications: 
 

1. The obligations of pre-amalgamation Cutler Forest Products Inc. remain the obligations 
of the Debtor; 

2. The GSA and the Lease are attached, perfected and enforceable as against the Debtor, 
and create a valid and registered security interest granted by the Debtor to the Bank in 
the collateral described therein; 

3. The Bank Act Security is valid and enforceable, and has been properly registered under 
the Bank Act as against the Debtor; and 

4. The GSA, the Lease and the Bank Act Security are each subject to the charges under 
the Appointment Order and any statutory or other deemed trust(s) that may stand in 
priority to same. 
 

Yours truly,  
 
HARRISON PENSA LLP 

 
Timothy C. Hogan 
TCH/cc  
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SCHEDULE "A" 
 

ASSUMPTIONS 

A. Authenticity and Accuracy 

We have assumed the genuineness of all signatures, the legal capacity at all relevant 

times of any natural persons signing any documents and the authenticity and 

completeness of all documents submitted to us as copies thereof. We have also 

assumed the accuracy and currency of all indices, filing and registration systems 

maintained at the public offices where we have searched or inquired or have caused 

searches or inquiries to be conducted, as set forth herein, the reliability of all search 

results obtained by electronic transmission and the accuracy of the result of any 

printed or computer search of any office of public record. 

B. Capacity  

We have assumed that the Debtor (and where applicable third parties executing 

guarantees and other agreements) had the requisite capacity to enter into and 

perform its obligations under each of the documents as set out in the report (the 

“Documents”) at the time each of the Documents were executed and delivered. 

C. Security Documents 

We have assumed that: 

(a) none of the Documents have been assigned, released, discharged or 

otherwise impaired, either in whole or in part by the Bank and there are 

no agreements (other than the Documents) between the Debtor and 

the Bank that are relevant to the matters discussed in this letter; and 

(b) none of the assets charged by the security agreements are property 

for which conflicts rules provide that charges or security interests in 

such property are governed by the laws of a jurisdiction other than the 

Province of Ontario. 

 

D. Existence of Debt and Security Matters 

We have assumed that: 

(a) value has been given by the Bank to the Debtor and payment and 

other obligations remain outstanding by the Debtor to the Bank; 

(b) each of the Documents was duly executed and delivered by the Debtor; 

(c) each of the Documents was issued for valuable consideration and that 

all of the conditions precedent contained in each of the Documents, if 

any, were satisfied or waived; 
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(d) attachment of the security interests constituted by the Documents 

have occurred within the meaning of the PPSA; 

(e) the Debtor has an interest in the collateral expressed to be subject to 
each of the Documents; 
 

(f) insofar as any obligation under any of the Documents is to be 
performed in any jurisdiction outside the Province of Ontario, its 
performance will not be illegal or unenforceable by virtue of the laws of 
that other jurisdiction;  

 

(g) the Collateral subject to the security agreements does not include 
consumer goods (as defined in the PPSA); and 

 

(h) we have relied, without independent verification, upon matters of fact 
certified by public officials; 

 

(i) any security assigned was done so with proper and legal notice to the 
Debtor. 

E. Factual Matters 

We have assumed that no fact exists, or has existed, which would entitle the Debtor to 

assert or obtain a remedy at law or in equity (such as, without limitation, rectification, 

rescission or release from a contract through frustration) affecting the validity, legality, 

binding effect or enforceability of any of the Documents. 

F. Entire Agreement 

We have assumed that there is no written or oral agreement or other understanding 

and there is no trade usage or course of conduct or prior dealing, which would vary 

the interpretation or application of any term or condition of any of the Documents, and 

there have been no amendments, restatements, deletions or other modifications to 

any of the Documents. 

G. Choice of Laws 

We have assumed that the governing law of each of the Documents is the law of the 

Province of Ontario. Where the Province of Quebec is the governing law no opinion is 

provided.  
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QUALIFICATIONS 

A. Title 

We express no opinion concerning title to any property that proposes to be subject to 

any security constituted by the Documents and such title has been assumed to the full 

extent necessary to express the opinion contained herein.  

B. Enforceability 

All opinions which expressly or by necessity relate to the enforceability of the 

Documents (which, as used in this Schedule and as the context may require, includes 

validity, legality and binding effect) are subject to: 

 

(a) applicable bankruptcy, insolvency, winding up, arrangement, liquidation, 

fraudulent preference and conveyance, reorganization, moratorium and 

realization laws and other similar laws (including, without limitation and 

notwithstanding any specific references herein, provisions of the PPSA) at the 

time affecting the rights and remedies of creditors generally; 

(b) equitable limitations on, and defences against, the availability of remedies and 

equitable principles of application to particular proceedings at law or in equity 

and no opinion is expressed regarding the availability of any equitable remedy 

(including those of specific performance and injunction), which remedies are 

only available in the discretion of a court of competent jurisdiction; 

(c) the power of a court to grant relief from forfeiture; 

(d) applicable laws regarding the limitation of actions; 

(e) the court's powers to stay proceedings and execution of judgments; 

(f) the court's discretion to decline to hear any action or give effect to an obligation 

if to do so would be contrary to public policy or if it is not the proper forum to 

hear such action; 

(g) limitations which may be imposed by law or equity on the effectiveness of 

terms exculpating a party from a liability or limiting the liability of a party; 

(h) limitations upon the right of a creditor to receive immediate payment of 

amounts stated to be or which may become payable on demand; 

(i) limitations upon the right of a party to enforce a provision based upon a minor 

or non-substantive default; 

(j) implied obligations requiring good faith, fair-dealing and reasonableness in 

performance and enforcement of a contract; and 
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(k) any requirement that "interest", as defined in section 347 of the Criminal Code 

(Canada), be paid at an effective annual rate in excess of 60% is not 

enforceable; and 

(l) the fact that a court may require that a debtor be given a reasonable time to 

repay following a demand for payment and prior to taking any action to enforce 

any right of repayment or before exercising any of the rights and remedies 

expressed to be exercisable in any of the Documents. 

We express no opinion as to the enforceability of any provision of the Documents: 

 

(a) which purports to waive all defences which might be available to, or 

constitute a discharge of the liability of the grantor thereof; 

(b) to the extent it purports to exculpate the holder thereof, its agents or any 

receiver, manager or receiver-manager appointed by it from liability in respect 

of acts or omissions which may be illegal or fraudulent or which may involve 

wilful misconduct; 

(c) which states that amendments or waivers of or with respect to the Documents 

that are not in writing will not be effective; 

(d) which requires any person to pay, or to indemnify another person of, the costs 

and expenses of such other person in connection with judicial proceedings, 

since those provisions may derogate from a court's discretion to determine by 

whom and to what extent those costs should be paid; and 

(e) provisions contained in the Documents which purport to sever any provision 

which is prohibited or unenforceable under applicable law without affecting the 

enforceability or validity of the remainder of that Document may be enforced 

only in the discretion of a court. 

A receiver or receiver and manager appointed pursuant to the provisions of the 

Documents may, for certain purposes, be treated by a court as being the agent of the 

holder thereof and not solely the agent of the grantor thereof, as applicable, and the 

holder thereof may not be deemed to be acting as the agent and attorney of such 

grantor in making such appointment, notwithstanding any agreement to the contrary. 

The obligations of the parties to the Documents and the enforceability thereof are 

subject to qualifications which, by law, equity or usage, are incidental thereto by their 

nature, including, without limitation: 

(a) the parties must have exercised and must continue to exercise good 

faith in the negotiation, implementation and enforcement of the 

Documents; and 

(b) the Currency Act (Canada) pursuant to which a court in Canada will 

render judgment only in lawful money of Canada. 
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B. Limitations 

We have made no investigation in respect of the requirements prescribed in Part IV of 

the Financial Administration Act (Canada) relating to the assignment of federal Crown 

debts. An assignment of federal Crown debts which does not comply with that Act is 

ineffective as between the assignor and the assignee and as against the Crown. 

Consequently, the Documents cannot validly charge federal Crown debts unless that 

Act is complied with. 

C. Special Property, Security Interests and Registrations 

1. Special Property 

We express no opinion as to whether a security interest may be created in: 

(a) property consisting of a receivable, licence, approval, privilege, 

franchise, permit, lease or agreement (collectively, "Special 

Property") to the extent that the terms of the Special Property or any 

applicable law prohibit its assignment or require, as a condition of its 

assignability, a consent, approval or other authorization or registration 

which has not been made or given; or 

(b) permits, quotas or licences which are held by or issued to the Debtor. 

We express no opinion as to any security interest or hypothec created by the 

Documents with respect to any property of the grantor thereof that is transformed in 

such a way that it is not identifiable or traceable or any proceeds of property of such 

grantor that is not identifiable or traceable. 

2. Security Interests and Registrations 

No searches have been made: 

(a) under the Patent Act (Canada), the Trade-marks Act (Canada), the 

Industrial Designs Act (Canada), or the Copyright Act (Canada), 

(b) under the Canada Shipping Act, 2001 in respect of any vessel which is 

registered or recorded under that Act,  

(c) under the Canada Transportation Act or the Railways Act (Ontario) in 

respect of any rolling stock to which the provisions of either of those 

Acts may apply. 

Where a motor vehicle (as defined in the Regulation under the 

PPSA), situate in the Province of Ontario, is sold other than in the 

ordinary course of business by the Debtor, and the motor vehicle is 

classified as "equipment" of the Debtor, a purchaser may take the 

motor vehicle free from any security interests created by the 

Documents in any such motor vehicles unless the Vehicle 
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Identification Numbers of the motor vehicles are set out in the PPSA 

registrations in favour of the Bank unless the purchaser knew that the 

sales constituted a breach of the Documents. 

None of the Documents have been registered so as to protect and preserve any 

security interest, hypothec, mortgage or charge thereof against nor have we searched 

for any encumbrances created by the Debtor on any ship, or as against any coal, 

mineral, placer, mining or petroleum and natural gas lease, license or claim, owned or 

which may be acquired by the Debtor. Accordingly, any hypothecs, security interests 

and mortgages on such property will be subject to the rights of third parties who at 

any time acquire and perfect or render opposable to third parties an interest in those 

assets. 

 

D. Collateral 

No opinion is given as to as to the priority of any security interest created by the 

Documents, as to whether the grantor of any Document has title to or any right in any 

collateral or property purported to be subject to the Documents, or as to the 

completeness or accuracy of any description of such collateral. Accordingly, no 

opinion is given as to the effectiveness of the security as security, where 

effectiveness depends on title or description of the property purported to be charged 

or assigned, as the case may be. 

E. Searches 

We have only searched against the Debtor. We have not conducted any land titles 

office or other searches with respect to encumbrances against real property or any 

interests therein or any statutory lien, court registry or other searches. 

F. Choice of Law 

We have made no investigation of the laws of any jurisdiction other than, and our 

advice is confined to, the laws of the Province of Ontario and the federal laws of 

Canada applicable therein. 

G. Maintaining Perfection 

We express no opinion with respect to maintaining perfection of any security interest 

created by any of the Security Documents. 

H. Priority 

1. No opinion is expressed as to the rank or priority, or as to the effect of perfection or 
opposability to third parties on the rank or priority, of any security interest, mortgage or 
charge created by any of the Documents. 
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Joshua Samson

From: Joshua Samson
Sent: August 11, 2022 3:25 PM
To: marlene.watt@paccar.com
Cc: Gary Abrahamson; Adam Erlich
Subject: RE: Cutler Forest Products Inc.- Paccar leased trucks
Attachments: Appointment Order - August 4, 2022.pdf

Marlene, further to our discussion earlier today at the Cutler premises you were provided with a copy of the Court 
Order of August 4th, 2022 (copy also attached).  
We understand that at some point overnight or earlier this morning Paccar Leasing without notice to the Receiver 
repossessed the three vehicles that were in the possession of the Receiver. 
 
We draw your attention specifically to paragraphs 9 – 12 of the court order and expect that after you have consulted 
with legal counsel all three vehicles and the property inside belonging to Cutler will be returned to the Receiver at your 
own cost. 
 
Josh 
 
 
 
 

From: Joshua Samson <jsamson@fullerllp.com>  
Sent: Thursday, August 11, 2022 9:17 AM 
To: marlene.watt@paccar.com 
Cc: Adam Erlich <aerlich@fullerllp.com>; Gary Abrahamson <gabrahamson@fullerllp.com>; Naomi Lieberman 
<nlieberman@fullerllp.com> 
Subject: Cutler Forest Products Inc.- Paccar leased trucks 
 
Marlene, attached is a copy of the August 4th Court Order. 
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Joshua Samson

From: Marlene Watt <Marlene.Watt@PACCAR.com>
Sent: August 11, 2022 6:12 PM
To: Joshua Samson
Cc: Adam Erlich; Gary Abrahamson; Naomi Lieberman; Michael Antaya
Subject: Re: Cutler Forest Products Inc.- Paccar leased trucks

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 
After reviewing the document you provided today with internal counsel it was determined the trucks will be returned to 
Cutler’s facility.  
 
Marlene Watt 

From: Joshua Samson <jsamson@fullerllp.com> 
Sent: Thursday, August 11, 2022 9:17:08 AM 
To: Marlene Watt <Marlene.Watt@PACCAR.com> 
Cc: Adam Erlich <aerlich@fullerllp.com>; Gary Abrahamson <gabrahamson@fullerllp.com>; Naomi Lieberman 
<nlieberman@fullerllp.com> 
Subject: Cutler Forest Products Inc.- Paccar leased trucks  
  

Marlene, attached is a copy of the August 4th Court Order. 

Joshua Samson, CPA, CA, CIRP, LIT 
Manager, Corporate Restructuring and Insolvency 

Fuller Landau LLP 
151 Bloor Street West, 12th floor | Toronto, Ontario | M5S 1S4 
T 416.645.6535 | F 416-645-6501  
jsamson@fullerllp.com  

 

 

This message is only for the use of the individual or individuals to whom it is addressed. It may contain 
information that is privileged, confidential, and exempt from disclosure under applicable law. If the reader of this 
message is not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of 
this communication is strictly prohibited. If you have received this communication in error, please contact Joshua 
Samson immediately by email at jsamson@fullerllp.com. Thank you. 

 

 You don't often get email from jsamson@fullerllp.com. Learn why this is important  
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Joshua Samson

From: Marlene Watt <Marlene.Watt@PACCAR.com>
Sent: August 12, 2022 2:21 PM
To: Joshua Samson
Subject: RE: Cutler Forest Products Inc.- Paccar leased trucks
Attachments: 2256_001.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 
Joshua,  
 
Two of the three lease trucks have been return to Cutler’s facility; the third truck is at our facility having it’s contractual 
PM service (clause 5A.) completed as arranged with our former Cutler contact Joe Cantore prior to his termination on 
August 4th. The truck will be returned to Cutler’s facility once the PM service has been completed.  
 
Contractually Cutler and now Fuller is obligated to bring each truck back to our facility 4 times per year for 
servicing.  We’ll need a replacement contact for Joe Cantore in order to arrange the regular contractually required PM 
services (clause 5A.). Please provide a current service contact.  
 
Attached find the Canadian Vehicle Lease and Service Agreement between Cutler Forest Products Inc. and Paccar 
Leasing Company. As previously mentioned the payment terms that Cutler Forest Products Inc. contractually agreed to 
are Net 10 days (clause 3A. & 16B.) the terms now extend & apply to Fuller. Please provide an AP contact that my AR 
department get in touch immediately to arrange payment.    
 
Regards,  
Marlene Watt 
General Manager  
PACCAR Leasing Company - Mississauga 
 

o 905.564.2300  |  marlene.watt@paccar.com  |  linkedin 
 
 

From: Marlene Watt <Marlene.Watt@PACCAR.com>  
Sent: Thursday, August 11, 2022 6:12 PM 
To: Joshua Samson <jsamson@fullerllp.com> 
Cc: Adam Erlich <aerlich@fullerllp.com>; Gary Abrahamson <gabrahamson@fullerllp.com>; Naomi Lieberman 
<nlieberman@fullerllp.com>; Michael Antaya <Michael.Antaya@PACCAR.com> 
Subject: Re: Cutler Forest Products Inc.- Paccar leased trucks 
 
After reviewing the document you provided today with internal counsel it was determined the trucks will be returned to 
Cutler’s facility.  
 
Marlene Watt 

From: Joshua Samson <jsamson@fullerllp.com> 
Sent: Thursday, August 11, 2022 9:17:08 AM 
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To: Marlene Watt <Marlene.Watt@PACCAR.com> 
Cc: Adam Erlich <aerlich@fullerllp.com>; Gary Abrahamson <gabrahamson@fullerllp.com>; Naomi Lieberman 
<nlieberman@fullerllp.com> 
Subject: Cutler Forest Products Inc.- Paccar leased trucks  
  

Marlene, attached is a copy of the August 4th Court Order. 

Joshua Samson, CPA, CA, CIRP, LIT 
Manager, Corporate Restructuring and Insolvency 

Fuller Landau LLP 
151 Bloor Street West, 12th floor | Toronto, Ontario | M5S 1S4 
T 416.645.6535 | F 416-645-6501  
jsamson@fullerllp.com  

 

 

This message is only for the use of the individual or individuals to whom it is addressed. It may contain 
information that is privileged, confidential, and exempt from disclosure under applicable law. If the reader of this 
message is not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of 
this communication is strictly prohibited. If you have received this communication in error, please contact Joshua 
Samson immediately by email at jsamson@fullerllp.com. Thank you. 

 

 You don't often get email from jsamson@fullerllp.com. Learn why this is important  
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Court File No.  CV-22-00684833-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

BETWEEN: 
 

ROYAL BANK OF CANADA 
 

Applicant 
 

- and - 
 
 

CUTLER FOREST PRODUCTS INC. 
 

Respondent 
 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O 1990 C. C.43, AS AMENDED 
 

AFFIDAVIT OF THOMAS MASTERSON 
(Sworn November 14, 2022) 

 

 
I, THOMAS MASTERSON, of the City of London, in the Province of Ontario, MAKE OATH AND 

SAY: 

1. I am a solicitor qualified to practice law in the Province of Ontario and I am a lawyer with 

Harrison Pensa LLP, who acts as counsel for The Fuller Landau Group Inc., in its 

capacity as Court-Appointed Receiver of the Respondent, Cutler Forest Products Inc., in 

the within proceeding, and as such I have knowledge of the matters to which I 

hereinafter depose except for those matters based expressly upon information and 

belief.   

2. Attached hereto and marked as Exhibit “A” is a summary of the time incurred by 

professionals at Harrison Pensa LLP, the hourly rate and fees associated with such and 

disbursements for the period of July 28, 2022 to August 23, 2022.   

3. Attached hereto and marked as Exhibit “B” are particulars of time spent by 

professionals at Harrison Pensa LLP in connection with this matter for the period of July 

299



300



301



EXHIBIT A 

(From July 28, 2022 to August 23, 2022) 

 NAME YEAR 
OF 
CALL 

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 
 
 

Partners Timothy C. Hogan 1995 20.70 $495.00 $10,246.50 

 Jonathan Lin 2016 8.70 $300.00 $2,610.00 

Associates Rob Danter 2016 23.80 $320.00 $7,616.00 

 Thomas Masterson 2019 3.90 $230.00 $897.00 

 Jason DiFruscia 2021 3.10 $200.00 $620.00 

Clerks Lindsay Ferguson   0.30 $180.00 $54.00 

TOTAL FEES     $22,043.50 

      

HST ON FEES     $2,865.66 

TOTAL TAXABLE 
DISBURSEMENTS 

    
$81.60 

TOTAL NON – 
TAXABLE 
DISBURSEMENTS 

    

$0.00 

HST 
DISBURSEMENTS  

    
$10.61 

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

    
$25,001.37 
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Telephone: (519) 679 9660 
Facsimile: (519) 667 3362 

The Fuller Landau Group Inc. August 24, 2022 
Invoice #: 227370 

Account #: 227370-193229 

File #: 193229/Timothy C. Hogan 
RE:    Cutler Forest Products Inc.   

TO ALL PROFESSIONAL SERVICES RENDERED in connection with the above-noted matter, including: 

DATE DESCRIPTION HOURS AMOUNT LAWYER

28-Jul-22 Call with client .60 $297.00 TCH

29-Jul-22 E-mails with BNS counsel .20 $99.00 TCH

29-Jul-22 Review Order .20 $99.00 TCH

29-Jul-22 To review issues on assignment of lease by receiver 2.50 $800.00 RDA

30-Jul-22 E-mails with counsel .40 $198.00 TCH

31-Jul-22 E-mails with counsel .40 $198.00 TCH

3-Aug-22 Call with client, e-mail from client .60 $297.00 TCH

3-Aug-22 Review revise term and task letter, call with client 1.20 $594.00 TCH

3-Aug-22 E-mails re Lowes .20 $99.00 TCH

3-Aug-22 To update file re motion materials; .10 $18.00 LFE

4-Aug-22 E-mail with counsel .20 $99.00 TCH

4-Aug-22 Draft/revise occupation agreement, review lease 2.20 $704.00 RDA

5-Aug-22 Revise occupation agreement .30 $96.00 RDA

5-Aug-22 Email to Oxford re court order .30 $96.00 RDA

5-Aug-22 E-mails with counsel and client .20 $99.00 TCH

5-Aug-22 Review revise occupation agreement .60 $297.00 TCH

5-Aug-22 Review/revise occupation agreement, e-mails to client 1.00 $495.00 TCH

5-Aug-22 Letter from Barrone and e-mail to counsel .40 $198.00 TCH

5-Aug-22 To e-mail correspondence with counsel; To update file re 
Appointing Order;

.20 $36.00 LFE
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DATE DESCRIPTION HOURS AMOUNT LAWYER

5-Aug-22 To draft Security Opinion 3.50 $805.00 THM

6-Aug-22 Review Oxford security deposit issue and e-mail to client .40 $198.00 TCH

8-Aug-22 E-mails with Barone counsel and client .20 $99.00 TCH

8-Aug-22 E-mails with client .20 $99.00 TCH

8-Aug-22 E-mail to counsel for Barone .20 $99.00 TCH

8-Aug-22 Review RBC application record, review opinion to 
Receiver, e-mail to Bank counsel

1.20 $594.00 TCH

8-Aug-22 E-mails with counsel to RBC .20 $99.00 TCH

9-Aug-22 E-mail with client .20 $99.00 TCH

9-Aug-22 Review/revise NDA, e-mail to client .60 $297.00 TCH

9-Aug-22 Review Barone and call with counsel, e-mail with counsel .40 $198.00 TCH

9-Aug-22 Review leases, review revised opinion, e-mail to client .40 $198.00 TCH

9-Aug-22 Review Eulers Hermes policy .20 $99.00 TCH

9-Aug-22 Various e-mails and call with Receiver .80 $396.00 TCH

9-Aug-22 Review Lowes/Rona contract and issues .40 $198.00 TCH

9-Aug-22 Call with Lowes .60 $297.00 TCH

9-Aug-22 E-mail with Lowes counsel .20 $99.00 TCH

9-Aug-22 Call with client .90 $288.00 RDA

9-Aug-22 To review product/employee liability) .30 $96.00 RDA

9-Aug-22 Email to client .20 $64.00 RDA

9-Aug-22 Review/summarize rona contract, lowes SFSI contract 1.30 $416.00 RDA

9-Aug-22 Email to client .30 $96.00 RDA

9-Aug-22 Email to client .20 $64.00 RDA

9-Aug-22 Review insurance policies provided by client .60 $192.00 RDA

9-Aug-22 Email to client .30 $96.00 RDA

9-Aug-22 To review Leases and update Receiver Opinion Letter .40 $92.00 THM

10-Aug-22 To review and draft memo re WSIB coverage for receiver 
hiring independent contractors; to phone call to WSIB re 
coverage for receiver; to review information re setting up 
account

2.10 $420.00 JDI

10-Aug-22 Email to client .20 $64.00 RDA

10-Aug-22 Email to client .20 $64.00 RDA

10-Aug-22 Telephone with client .30 $96.00 RDA

10-Aug-22 Summarize MBA contract, revise summary of amended 
SFSI contract

1.50 $480.00 RDA
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DATE DESCRIPTION HOURS AMOUNT LAWYER

10-Aug-22 Email to client re Euler .90 $288.00 RDA

10-Aug-22 Email to client .30 $96.00 RDA

10-Aug-22 E-mails with receiver and review WSIB issue .50 $247.50 TCH

11-Aug-22 E-mail with counsel to Barone, e-mail from client .20 $99.00 TCH

11-Aug-22 E-mail with client re structure .20 $99.00 TCH

11-Aug-22 Call with client .50 $247.50 TCH

11-Aug-22 Call with Lowes .70 $346.50 TCH

11-Aug-22 Call with client re e-commerce/Wayfair .20 $99.00 TCH

11-Aug-22 Revise occupancy agreement 1.00 $320.00 RDA

11-Aug-22 To reivew issues re: product sales; 1.00 $200.00 JDI

12-Aug-22 Email to r drake .20 $64.00 RDA

12-Aug-22 Draft email to counsel re lease .60 $192.00 RDA

12-Aug-22 Email to client .30 $96.00 RDA

12-Aug-22 Meeting with client .70 $224.00 RDA

12-Aug-22 Review re lease proceeds distribution 1.40 $448.00 RDA

12-Aug-22 Email to r drake .20 $64.00 RDA

12-Aug-22 Email to client .20 $64.00 RDA

12-Aug-22 Call with client .50 $247.50 TCH

12-Aug-22 Amend e-com e-mail .20 $99.00 TCH

12-Aug-22 E-mail re distribution issue on lease .20 $99.00 TCH

13-Aug-22 E-mail to counsel .20 $99.00 TCH

15-Aug-22 E-mail with counsel .20 $99.00 TCH

15-Aug-22 Call  with applicant counsel and client 1.00 $495.00 TCH

15-Aug-22 Call with counsel .20 $99.00 TCH

15-Aug-22 E-mail to client re e-commerce .20 $99.00 TCH

15-Aug-22 Revise occupation agreement, e-mail to counsel .40 $198.00 TCH

15-Aug-22 Revise agreement .40 $128.00 RDA

16-Aug-22 Review amended occupancy agreement and call with 
counsel

.40 $198.00 TCH

17-Aug-22 Review letter from Rona counsel .20 $99.00 TCH

18-Aug-22 E-mail to counsel .20 $99.00 TCH

18-Aug-22 Review and draft opinion re Vault, CWB contracts, revise 
occupation agreement, review lowes letter

4.00 $1,280.00 RDA

18-Aug-22 Email to client .70 $224.00 RDA
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DATE DESCRIPTION HOURS AMOUNT LAWYER

18-Aug-22 Email to client .40 $128.00 RDA

18-Aug-22 Email to client .30 $96.00 RDA

18-Aug-22 Email to client .20 $64.00 RDA

18-Aug-22 Email to client .20 $64.00 RDA

19-Aug-22 E-mail with client re Akelius account .20 $99.00 TCH

19-Aug-22 Email to client .20 $64.00 RDA

20-Aug-22 E-mails with client .20 $99.00 TCH

22-Aug-22 E-mail to client and review e-commerce issues and APS .50 $247.50 TCH

22-Aug-22 To review slae process, court order, manage trademark, 
and business name searches and email correspondence; 
review purchase agreement;

3.40 $1,020.00 JLI

23-Aug-22 To review public records relating to Cutler Forest 
Products Inc., and affiliates, trademark registrations 
identified and review of searches, summarize search 
results reviewed and discussed, review sale agreement 
issues;

5.30 $1,590.00 JLI

23-Aug-22 Review/revise CIM 1.20 $594.00 TCH

Total Fees: $ 22,043.50 
Plus GST: 0.00 
Plus HST: 2,865.66 
Total Fees (INCL TAX) $ 24,909.16

FEE SUMMARY:

LAWYER HOURS RATE AMOUNT
Timothy C. Hogan 20.70 $495.00 $10,246.50
Jonathan Lin 8.70 $300.00 $2,610.00
Jason DiFruscia 3.10 $200.00 $620.00
Thomas Masterson 3.90 $230.00 $897.00
Danter Rob 23.80 $320.00 $7,616.00
Lindsay Ferguson .30 $180.00 $54.00

TAXABLE DISBURSEMENTS

Westlaw 81.60

Total Taxable Disbursements: $ 81.60 
Plus GST: 0.00 
Plus HST: 10.61 
Total Disbursements (INCL TAX) $ 92.21

TOTAL DUE & OWING $ 25,001.37
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THIS IS OUR ACCOUNT HEREIN

HARRISON PENSA LLP

Per:______________________________ 
Timothy C. Hogan 

E. & O.E. 

Harrison Pensa LLP is a registered payee with most Canadian banks.
Payment can be made online through your bank’s website or mobile app.

GST / HST REGISTRATION NO: R867630543 
Interest of 1.8% is charged based on the Courts of Justice Act at time of billing on all invoices over 30 days 

-------------------------------------------------------------------------------------------------------------------------------------------- 
TERMS: DUE UPON RECEIPT 

Cheque, Mastercard and VISA also accepted.

Please make cheque payable to: 
HARRISON PENSA LLP, 130 Dufferin Ave., Suite 1101, P.O. Box 3237, London ON N6A 4K3 
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EXHIBIT C 

(From August 22, 2022 to October 19, 2022) 

 NAME YEAR 
OF 
CALL 

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 
 
 

Partners Timothy C. Hogan 1995 38.00 $495.00 $18,810.00 

 Melinda Vine 2009 0.30 $350.00 $105.00 

 Jonathan Lin 2016 22.10 $300.00 $6,630.00 

 David Canton 1995 3.20 $475.00 $1,520.00 

Associates Thomas Masterson  2019 2.50 $230.00 $575.00 

 Rob Danter 2016 85.30 $320.00 $27,296.00 

Clerks Lindsay Ferguson   9.30 $180.00 $1,674.00 

 Jana Streith  0.40 $195.00 $78.00 

 Deb Lankin  .80 $150.00 $120.00 

      

TOTAL FEES     $56,808.00 

      

HST ON FEES     $7,385.04  

TOTAL TAXABLE 
DISBURSEMENTS 

    
$614.15 

TOTAL NON – 
TAXABLE 
DISBURSEMENTS 

    $458.00 

HST 
DISBURSEMENTS  

    $79.84 

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

    

$65,345.03 
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Telephone: (519) 679 9660 
Facsimile: (519) 667 3362 

The Fuller Landau Group Inc. October 21, 2022 
Invoice #: 229142 

Account #: 229142-193229 

File #: 193229/Timothy C. Hogan 
RE:    Cutler Forest Products Inc.   

TO ALL PROFESSIONAL SERVICES RENDERED in connection with the above-noted matter, including: 

DATE DESCRIPTION HOURS AMOUNT LAWYER

22-Aug-22 Obtained entity reports. .50 $75.00 DLN

22-Aug-22 To review trademark issues; .20 $95.00 DRC

23-Aug-22 Trademark search 1.20 $570.00 DRC

23-Aug-22 Obtained entity reports. Obtained certificate of status. .20 $30.00 DLN

24-Aug-22 Review corp structure/ sale/IP issues and searches .40 $198.00 TCH

24-Aug-22 E-mails with client re CIM .40 $198.00 TCH

24-Aug-22 Call with client .20 $99.00 TCH

24-Aug-22 Review CWB PMSI issues .20 $99.00 TCH

24-Aug-22 E-mails with client .20 $99.00 TCH

24-Aug-22 Draft/revise CWB lease opinion 1.50 $480.00 RDA

24-Aug-22 Email to client .20 $64.00 RDA

24-Aug-22 Email to client .20 $64.00 RDA

24-Aug-22 Telephone to client .20 $64.00 RDA

24-Aug-22 Drafted memo to the receiver describing the IP search 
results and recommendations re additional searches, 
drafted memo re assets to be transferred to potential buyer 
and the information needed from the debtor, call with Tim 
H., reviewed/revised the CIM, email and correspondence.

2.50 $750.00 JLI

25-Aug-22 Discussion with David C., review of corporate search 
results, call with Michael H. about domain ownership 
research, updated summary chart, email and 
correspondence.

2.50 $750.00 JLI
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DATE DESCRIPTION HOURS AMOUNT LAWYER

25-Aug-22 Opinions re vault, CWB leases 1.40 $448.00 RDA

25-Aug-22 Email to client .50 $160.00 RDA

25-Aug-22 IP searches. 1.80 $855.00 DRC

25-Aug-22 Obtained entity report. .10 $15.00 DLN

26-Aug-22 E-mails with counsel and client .20 $99.00 TCH

26-Aug-22 Review Vault lease opinions .20 $99.00 TCH

26-Aug-22 Review of domain ownership matters, updated searches 
memo, summary email to receiver.

.90 $270.00 JLI

26-Aug-22 Email to client .20 $64.00 RDA

26-Aug-22 Email to client re Lease No. 210428V .20 $64.00 RDA

26-Aug-22 Email re Vault Lease No. 211705V .40 $128.00 RDA

26-Aug-22 Email to client .20 $64.00 RDA

26-Aug-22 Email re Lease No. 3001667N. .50 $160.00 RDA

29-Aug-22 Email to client .20 $64.00 RDA

29-Aug-22 Email and correspondence. .10 $30.00 JLI

29-Aug-22 Review Packsize materials, commence recommendation .50 $160.00 RDA

29-Aug-22 Email to client .50 $160.00 RDA

29-Aug-22 E-mail from Akelius .20 $99.00 TCH

31-Aug-22 Review JLL proposal and e-mail to client .40 $198.00 TCH

31-Aug-22 E-mail with client re visa charge backs and other issues .40 $198.00 TCH

31-Aug-22 Email to client .20 $64.00 RDA

31-Aug-22 Review Merchant Broker emails, draft letter 1.50 $480.00 RDA

31-Aug-22 Email to client .20 $64.00 RDA

31-Aug-22 Email to client .20 $64.00 RDA

31-Aug-22 Email to client .20 $64.00 RDA

1-Sep-22 Email to client .20 $64.00 RDA

1-Sep-22 Akelius agreement .90 $288.00 RDA

1-Sep-22 Draft chargeback letter 1.90 $608.00 RDA

1-Sep-22 Revise and finalize Mitsubishi opinion 1.00 $320.00 RDA

1-Sep-22 Email to client .30 $96.00 RDA

1-Sep-22 Email to client .20 $64.00 RDA

1-Sep-22 Email to Merchant Broker .30 $96.00 RDA

1-Sep-22 Email to client .20 $64.00 RDA

1-Sep-22 Email to client .20 $64.00 RDA
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DATE DESCRIPTION HOURS AMOUNT LAWYER

1-Sep-22 Calls/e-mails with client .40 $198.00 TCH

2-Sep-22 E-mail with client .20 $99.00 TCH

5-Sep-22 E-mails with counsel for Bank .20 $99.00 TCH

6-Sep-22 E-mail with client .20 $99.00 TCH

6-Sep-22 Call with RBC counsel .20 $99.00 TCH

6-Sep-22 E-mail from client to landlord and e-mail re Packsize .20 $99.00 TCH

6-Sep-22 Draft/revise chargeback letter for elavon .60 $192.00 RDA

6-Sep-22 Email to client .20 $64.00 RDA

6-Sep-22 Email to client .20 $64.00 RDA

6-Sep-22 Email to client .20 $64.00 RDA

6-Sep-22 Email to client .20 $64.00 RDA

6-Sep-22 Fax chargeback letter to elavon .30 $96.00 RDA

7-Sep-22 Email to client .20 $64.00 RDA

7-Sep-22 Akelius agreement - draft and revise 1.40 $448.00 RDA

7-Sep-22 Telephone with client .20 $64.00 RDA

7-Sep-22 E-mail with client re CWB .20 $99.00 TCH

7-Sep-22 Review amended occupation agreement, e-mails to client .40 $198.00 TCH

7-Sep-22 E-mails with counsel re proposal .20 $99.00 TCH

8-Sep-22 Call with client .50 $247.50 TCH

8-Sep-22 E-mail with client on CWB PMSI .20 $99.00 TCH

8-Sep-22 Draft report to counsel re Occupation agreement .40 $198.00 TCH

8-Sep-22 Review occupation agreement .20 $99.00 TCH

8-Sep-22 E-mails with Caza capital .20 $99.00 TCH

8-Sep-22 Email to client .20 $64.00 RDA

8-Sep-22 Telephone to client .30 $96.00 RDA

8-Sep-22 Draft/revise response to CWB 1.40 $448.00 RDA

8-Sep-22 Revise response to RBC counsel .30 $96.00 RDA

8-Sep-22 Packsize opinion .40 $128.00 RDA

8-Sep-22 Revise and send email to CWB .40 $128.00 RDA

9-Sep-22 Revise occupation agreement 1.00 $320.00 RDA

9-Sep-22 Revise akelius agreement .50 $160.00 RDA

9-Sep-22 Email to client .20 $64.00 RDA

9-Sep-22 Email to client .20 $64.00 RDA
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DATE DESCRIPTION HOURS AMOUNT LAWYER

9-Sep-22 Meeting with client .50 $160.00 RDA

9-Sep-22 Email to CWB .20 $64.00 RDA

9-Sep-22 Review Aekilius escrow agreement, e-mail to client .50 $247.50 TCH

9-Sep-22 Review lease terms re permitted use and e-mail to client .40 $198.00 TCH

9-Sep-22 E-mail to LL counsel .20 $99.00 TCH

9-Sep-22 Call with client .20 $99.00 TCH

9-Sep-22 Call with counsel .20 $99.00 TCH

9-Sep-22 Call with landlord .50 $247.50 TCH

12-Sep-22 To emails with client; .20 $99.00 TCH

12-Sep-22 To review PPSA issue in Packsize; .20 $99.00 TCH

12-Sep-22 Email to Akelius with draft agreement .20 $64.00 RDA

12-Sep-22 Finalize/send packsize memo to client .30 $96.00 RDA

12-Sep-22 Review motion materials .50 $160.00 RDA

12-Sep-22 Draft opinion re Paccar leases .80 $256.00 RDA

12-Sep-22 Draft opinion on Paccar Leases .80 $256.00 RDA

12-Sep-22 Finalize opinion re Packsize 1.00 $320.00 RDA

12-Sep-22 Email to client .20 $64.00 RDA

12-Sep-22 Telephone with client .20 $64.00 RDA

12-Sep-22 Email to client .20 $64.00 RDA

12-Sep-22 Email to client .20 $64.00 RDA

12-Sep-22 Revise akelius agreement .20 $64.00 RDA

12-Sep-22 Review and revise akelius agreement .50 $160.00 RDA

13-Sep-22 To e-mail correspondence with court; To draft 
Commercial List Request Form;

.10 $18.00 LFE

13-Sep-22 Email to akelius counsel .20 $64.00 RDA

13-Sep-22 Email to client .20 $64.00 RDA

13-Sep-22 Telephone with packsize counsel .30 $96.00 RDA

13-Sep-22 To review and revise security opinions .30 $69.00 THM

13-Sep-22 Email to client .20 $64.00 RDA

13-Sep-22 Telephone with client .20 $64.00 RDA

13-Sep-22 Telephone with client .20 $64.00 RDA

13-Sep-22 Email to client .20 $64.00 RDA

13-Sep-22 Email to client .20 $64.00 RDA

13-Sep-22 Revise akelius agreement .80 $256.00 RDA
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DATE DESCRIPTION HOURS AMOUNT LAWYER

13-Sep-22 Email to client .20 $64.00 RDA

13-Sep-22 Email to client .20 $64.00 RDA

13-Sep-22 Email to oxford counsel .20 $64.00 RDA

13-Sep-22 Draft//revise opinions re paccar leases .80 $256.00 RDA

13-Sep-22 Research/revise/draft opinions re Paccar Leases 2.50 $800.00 RDA

13-Sep-22 Draft/revise opinions re paccar leases .90 $288.00 RDA

13-Sep-22 To emails from Landlord counsel; .20 $99.00 TCH

13-Sep-22 To emails with counsel and client; .20 $99.00 TCH

13-Sep-22 To review Pacaar PMSI issue; .20 $99.00 TCH

13-Sep-22 To obtaining VIN PPSA reports .20 $39.00 JST

13-Sep-22 To VIN priority issues; .30 $105.00 MVI

14-Sep-22 To call with RBC, client and counsel; .80 $396.00 TCH

14-Sep-22 To emails with counsel and review Akelius Agreement; .40 $198.00 TCH

14-Sep-22 To emails with client; .20 $99.00 TCH

14-Sep-22 Meeting with receiver, creditor 1.00 $320.00 RDA

14-Sep-22 Research/note up Urbancorp re lease .70 $224.00 RDA

14-Sep-22 Email to client .20 $64.00 RDA

14-Sep-22 Email to client .20 $64.00 RDA

14-Sep-22 Email to receiver counsel .20 $64.00 RDA

14-Sep-22 Email to client .20 $64.00 RDA

14-Sep-22 Email to receiver counsel .20 $64.00 RDA

14-Sep-22 Review/revise akelius agreement .30 $96.00 RDA

14-Sep-22 Send draft of agreement to akelius counsel .30 $96.00 RDA

14-Sep-22 Email to client .20 $64.00 RDA

14-Sep-22 Telephone with client .20 $64.00 RDA

14-Sep-22 Email to packsize tank .30 $96.00 RDA

14-Sep-22 Email to client .30 $96.00 RDA

14-Sep-22 Email to client .20 $64.00 RDA

14-Sep-22 Email to packsize .20 $64.00 RDA

14-Sep-22 Finalize and send to client opinion re paccar lease 3 .40 $128.00 RDA

14-Sep-22 Draft response to packsize lawyer re PMSI .70 $224.00 RDA

14-Sep-22 Email to client .20 $64.00 RDA

14-Sep-22 Email to client .20 $64.00 RDA
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DATE DESCRIPTION HOURS AMOUNT LAWYER

14-Sep-22 To e-mail correspondence with court; To draft 
commercial list request form;

.40 $72.00 LFE

15-Sep-22 Email to receiver counsel .20 $64.00 RDA

15-Sep-22 Telephone with client .20 $64.00 RDA

15-Sep-22 Revise akelius agreement .30 $96.00 RDA

15-Sep-22 Email to client .20 $64.00 RDA

15-Sep-22 Email to client .20 $64.00 RDA

15-Sep-22 Email to receiver counsel .20 $64.00 RDA

15-Sep-22 Email to client .20 $64.00 RDA

15-Sep-22 Email to client .20 $64.00 RDA

15-Sep-22 Email to client .20 $64.00 RDA

15-Sep-22 Email to client .20 $64.00 RDA

15-Sep-22 Memo re urbancorp .40 $128.00 RDA

15-Sep-22 Revise akelius agreement .20 $64.00 RDA

15-Sep-22 Email to receiver counsel .20 $64.00 RDA

15-Sep-22 Telephone to receiver counsel .20 $64.00 RDA

15-Sep-22 Email to client .20 $64.00 RDA

15-Sep-22 Review akelius changes to agreement .20 $64.00 RDA

15-Sep-22 Review draft order .20 $64.00 RDA

15-Sep-22 Email to client .20 $64.00 RDA

15-Sep-22 To email from Grant Thornton; .20 $99.00 TCH

15-Sep-22 To emails with client; .20 $99.00 TCH

15-Sep-22 To review assignment of lease issue; .40 $198.00 TCH

16-Sep-22 To review Urbancorp and email to counsel; .40 $198.00 TCH

16-Sep-22 To emails with client re: sales process; .20 $99.00 TCH

16-Sep-22 Review CIM .30 $96.00 RDA

16-Sep-22 Email to client .30 $96.00 RDA

16-Sep-22 Email to client .20 $64.00 RDA

16-Sep-22 Review/revise email to RBC counsel re urbancorp .20 $64.00 RDA

16-Sep-22 Email to RBC counsel .20 $64.00 RDA

16-Sep-22 Telephone with client .20 $64.00 RDA

16-Sep-22 Email to akelius counsel .20 $64.00 RDA

16-Sep-22 Email to client .20 $64.00 RDA

16-Sep-22 Email to court .20 $64.00 RDA
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DATE DESCRIPTION HOURS AMOUNT LAWYER

16-Sep-22 Email to client .20 $64.00 RDA

16-Sep-22 Email to akelius counsel .20 $64.00 RDA

16-Sep-22 Email to counsel .20 $64.00 RDA

16-Sep-22 To e-mail correspondence with court; To review trust 
account info;

.20 $36.00 LFE

18-Sep-22 Email to RBC counsel .20 $64.00 RDA

18-Sep-22 E-mails with Bank's counsel .20 $99.00 TCH

19-Sep-22 Email to client .20 $64.00 RDA

19-Sep-22 Email to client .20 $64.00 RDA

19-Sep-22 Call with packsize counsel, client .40 $128.00 RDA

19-Sep-22 To e-mail correspondence with court; To e-mail 
correspondence with counsel;

.10 $18.00 LFE

19-Sep-22 To draft Notice of Motion 1.20 $276.00 THM

19-Sep-22 To draft Approval and Vesting Order .50 $115.00 THM

19-Sep-22 To draft Ancillary Order .30 $69.00 THM

20-Sep-22 Review of the deal structure spreadsheet and email 
correspondence from bidders, call with Fuller Landau and 
deal team, internal discussions and analysis, email and 
correspondence.

2.80 $840.00 JLI

20-Sep-22 To e-mail correspondence with Court; To edit 
Commercial List Request Form;

.10 $18.00 LFE

20-Sep-22 Email to RBC counsel .20 $64.00 RDA

20-Sep-22 Meeting with client .90 $288.00 RDA

20-Sep-22 Email to client .20 $64.00 RDA

20-Sep-22 E-mail with client .20 $99.00 TCH

20-Sep-22 Review proposals .40 $198.00 TCH

20-Sep-22 Call with client .80 $396.00 TCH

21-Sep-22 Call with client and RBC and counsel .50 $247.50 TCH

21-Sep-22 Email to Akelius .20 $64.00 RDA

21-Sep-22 Email to akelius .20 $64.00 RDA

21-Sep-22 Review signed akelius agreement .20 $64.00 RDA

21-Sep-22 Email with fully executed akleius agreement .20 $64.00 RDA

21-Sep-22 Meting with client .50 $160.00 RDA

22-Sep-22 Call with Tim H. re deal status and structure. .20 $60.00 JLI

22-Sep-22 To revise Motion .20 $46.00 THM
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DATE DESCRIPTION HOURS AMOUNT LAWYER

22-Sep-22 Review report issue and e-mail with client .40 $198.00 TCH

22-Sep-22 Review/revise notice of motion .60 $297.00 TCH

22-Sep-22 Call with client .60 $297.00 TCH

22-Sep-22 Draft response to RBC counsel re lease .80 $256.00 RDA

23-Sep-22 Email to client .20 $64.00 RDA

23-Sep-22 Email to CWB .20 $64.00 RDA

23-Sep-22 Update and send opinion re Paccar Lease #1 .60 $192.00 RDA

23-Sep-22 Update and send opinion re Paccar Lease #2 .60 $192.00 RDA

23-Sep-22 Update and send opinion re Paccar Lease #3 .40 $128.00 RDA

23-Sep-22 Review PMSI issues and e-mails .40 $198.00 TCH

23-Sep-22 To obtaining VIN PPSA report .10 $19.50 JST

25-Sep-22 E-mails with client re report and proposals .40 $198.00 TCH

25-Sep-22 -mails with counsel .20 $99.00 TCH

26-Sep-22 E-mail from RBC .20 $99.00 TCH

26-Sep-22 Call from client .20 $99.00 TCH

26-Sep-22 Email to client .20 $64.00 RDA

26-Sep-22 To review trust account info; To review correspondence 
with counsel;

.20 $36.00 LFE

27-Sep-22 To e-mail correspondence with counsel; To confirmation 
of funds; To instructions; To phone call with Accounting; 
To review confirmation;

1.00 $180.00 LFE

27-Sep-22 Email to client .20 $64.00 RDA

27-Sep-22 Email to client .20 $64.00 RDA

27-Sep-22 Email to client .20 $64.00 RDA

27-Sep-22 To Meridian opinion 1.90 $608.00 RDA

27-Sep-22 Email to client .20 $64.00 RDA

27-Sep-22 Email to Akelius re funds .20 $64.00 RDA

27-Sep-22 E-mail with client .20 $99.00 TCH

27-Sep-22 To obtaining PPSA report for Cutler Forest Products .10 $19.50 JST

28-Sep-22 Review/revise report and e-mail to client .60 $297.00 TCH

28-Sep-22 To agreement of purchase and sale .60 $297.00 TCH

28-Sep-22 Email to client .20 $64.00 RDA

28-Sep-22 Email to client .20 $64.00 RDA

28-Sep-22 Email to client .20 $64.00 RDA
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DATE DESCRIPTION HOURS AMOUNT LAWYER

28-Sep-22 Email to client .20 $64.00 RDA

28-Sep-22 Review/revise APS .60 $192.00 RDA

28-Sep-22 Finalize and send email to CWB .20 $64.00 RDA

28-Sep-22 Telephone with paccar counsel .30 $96.00 RDA

28-Sep-22 Update to client .30 $96.00 RDA

28-Sep-22 Revise APS .70 $224.00 RDA

28-Sep-22 Review agreement issues; .60 $180.00 JLI

28-Sep-22 Response to CWB. 1.00 $320.00 RDA

29-Sep-22 Drafted the asset purchase agreement, discussions with 
Rob D., review of the CIM, email and correspondence.

5.50 $1,650.00 JLI

29-Sep-22 Email to client .20 $64.00 RDA

29-Sep-22 Meeting with client .40 $128.00 RDA

29-Sep-22 Email to client .20 $64.00 RDA

29-Sep-22 Email to client .20 $64.00 RDA

29-Sep-22 Email to CWB .20 $64.00 RDA

29-Sep-22 Revise APS .90 $288.00 RDA

29-Sep-22 Draft response to Paccar counsel 1.20 $384.00 RDA

29-Sep-22 Email to client .20 $64.00 RDA

29-Sep-22 Email to client .40 $128.00 RDA

29-Sep-22 Revise APS .70 $224.00 RDA

29-Sep-22 Calls and e-mails with client .40 $198.00 TCH

30-Sep-22 Review APS .50 $247.50 TCH

30-Sep-22 Revised the asset purchase agreement and drafted an 
issues list re same, calls with Rob D. re the revised 
purchase agreement, email and correspondence.

6.00 $1,800.00 JLI

1-Oct-22 E-mails with Receiver .40 $198.00 TCH

2-Oct-22 Amend agreement and e-mail to client .50 $247.50 TCH

2-Oct-22 E-mail to landlord lawyer .20 $99.00 TCH

2-Oct-22 Call with client, e-mails with client, amend APS, review 
report

1.50 $742.50 TCH

3-Oct-22 Review revise Notice of motion, review report, e-mail to 
client

1.00 $495.00 TCH

3-Oct-22 Call with client .40 $198.00 TCH

3-Oct-22 E-mails with client and further amendments to APS .40 $198.00 TCH
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3-Oct-22 E-mail with counsel for RBC, letter from counsel for 
Pacaar

.40 $198.00 TCH

3-Oct-22 Review report, e-mail to client .40 $198.00 TCH

3-Oct-22 Email to client .20 $64.00 RDA

3-Oct-22 Revise APS .40 $128.00 RDA

3-Oct-22 Email to client .20 $64.00 RDA

3-Oct-22 Revise APS .60 $192.00 RDA

3-Oct-22 Email to client .20 $64.00 RDA

3-Oct-22 Email to client .20 $64.00 RDA

3-Oct-22 Email to client .20 $64.00 RDA

3-Oct-22 Research re PMSI/true lease case law .60 $192.00 RDA

3-Oct-22 Email to RBC counsel .20 $64.00 RDA

3-Oct-22 Meeting with client .40 $128.00 RDA

3-Oct-22 Reviewed revised drafts of the purchase agreement, email 
and correspondence.

1.00 $300.00 JLI

4-Oct-22 To review rules re Compendium; To draft Motion Record; 
To draft Confidential Appendices; To edit Service List; 
To preparer Motion Record for service and filing; To 
redact APS and Occupation Agreement; To e-mail 
correspondence with service list; To draft covering letter 
to service list;

3.00 $540.00 LFE

4-Oct-22 Revise APS .50 $160.00 RDA

4-Oct-22 Revise APS .60 $192.00 RDA

4-Oct-22 Email to client .20 $64.00 RDA

4-Oct-22 Review/revise Notice, Service List .80 $256.00 RDA

4-Oct-22 Revise APS .40 $128.00 RDA

4-Oct-22 Email to client .20 $64.00 RDA

4-Oct-22 Email to infinity .20 $64.00 RDA

4-Oct-22 Revise AVO, ancillary order .60 $192.00 RDA

4-Oct-22 Review signed APS .30 $96.00 RDA

4-Oct-22 Review letter from paccar counsel .30 $96.00 RDA

4-Oct-22 Email to paccar counsel .20 $64.00 RDA

4-Oct-22 Amend report, court orders, e-mails to client .80 $396.00 TCH

4-Oct-22 Review PMSI/Paccar issue .20 $99.00 TCH

4-Oct-22 Review Barone issue and e-mail to client .20 $99.00 TCH

4-Oct-22 Call with counsel for Barone, e-mails on APS .40 $198.00 TCH
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4-Oct-22 E-mail from Infinity and amend agreement .40 $198.00 TCH

4-Oct-22 Continuing amendments to report and APS and e-mails 
and calls with client, amend Court Orders, finalize serve 
list and notice of motion, redact APS and occupation 
agreement

2.40 $1,188.00 TCH

5-Oct-22 E-mails with counsel, review Paccar issue .40 $198.00 TCH

5-Oct-22 Call with Landlord .40 $198.00 TCH

5-Oct-22 Email to RBC counsel .20 $64.00 RDA

5-Oct-22 Email to RBC counsel .20 $64.00 RDA

5-Oct-22 Draft response to paccar counsel 2.00 $640.00 RDA

5-Oct-22 Revise and send response to paccar counsel .30 $96.00 RDA

5-Oct-22 Meeting with client .30 $96.00 RDA

5-Oct-22 To draft Affidavit of Service; To file Motion Record and 
AOS with Court;

.50 $90.00 LFE

6-Oct-22 To edit Service List; To update CaseLines; To e-mail 
correspondence with court; To e-mail correspondence 
with counsel; To edit Factum; To e-mail correspondence 
with service list;

1.00 $180.00 LFE

6-Oct-22 Email to client .20 $64.00 RDA

6-Oct-22 Email to paccar counsel .20 $64.00 RDA

6-Oct-22 Email to client .20 $64.00 RDA

6-Oct-22 Email to client .20 $64.00 RDA

6-Oct-22 Draft factum 2.60 $832.00 RDA

6-Oct-22 Review revise factum .50 $247.50 TCH

7-Oct-22 Call and e-mail with client .40 $198.00 TCH

7-Oct-22 Review confidential appendices and e-mail to client .40 $198.00 TCH

7-Oct-22 Review amended Order and e-mail to RBC counsel .40 $198.00 TCH

7-Oct-22 E-mails with counsel for RBC .40 $198.00 TCH

7-Oct-22 Telephone with client .20 $64.00 RDA

7-Oct-22 Telephone with paccar counsel .20 $64.00 RDA

7-Oct-22 Email to client .20 $64.00 RDA

7-Oct-22 Email to RBC counsel .20 $64.00 RDA

7-Oct-22 Email to paccar counsel .20 $64.00 RDA

7-Oct-22 Email to client .20 $64.00 RDA
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7-Oct-22 To edit Factum; To prepare Factum for courier; To draft 
covering letter to service list; To prepare Confidential 
Appendices; To e-mail correspondence with Receiver; To 
e-mail correspondence with Justice Kimmel; To update 
CaseLines; To amend Motion Record; To e-mail 
correspondence with service list; To draft Affidavit of 
Service; To file Factum and AOS with Court;

1.20 $216.00 LFE

10-Oct-22 Email to RBC counsel .20 $64.00 RDA

11-Oct-22 Meeting with RBC .50 $160.00 RDA

11-Oct-22 Draft undertaking, e-mails with client .60 $297.00 TCH

11-Oct-22 Call with counsel to RBC .50 $247.50 TCH

11-Oct-22 Prepare for motion, e-mails with client 1.50 $742.50 TCH

11-Oct-22 E-mail with client .20 $99.00 TCH

11-Oct-22 To update CaseLines; To e-mail correspondence with 
Receiver; To e-mail correspondence with service list; To 
draft counsel slip;

.50 $90.00 LFE

12-Oct-22 To edit Counsel Slip; To update CaseLines; To edit 
Order; To update file re issued Orders; To enter and issue 
Orders with Court; To e-mail correspondence with service 
list;

.60 $108.00 LFE

12-Oct-22 Prepare for motion .40 $198.00 TCH

12-Oct-22 Speak to motion .60 $297.00 TCH

12-Oct-22 Review revise Order .30 $148.50 TCH

14-Oct-22 E-mail to landlord counsel .20 $99.00 TCH

14-Oct-22 E-mail with LL counsel .20 $99.00 TCH

17-Oct-22 Review/revise equipment removal agreement .40 $198.00 TCH

17-Oct-22 Call with LL counsel .30 $148.50 TCH

17-Oct-22 E-mail to client, review APS .40 $198.00 TCH

17-Oct-22 Draft/revise asset removal agreement 1.70 $544.00 RDA

17-Oct-22 Email to client .20 $64.00 RDA

17-Oct-22 Email to CWB counsel .20 $64.00 RDA

17-Oct-22 Revise removal agreement .20 $64.00 RDA

17-Oct-22 Email to client .20 $64.00 RDA

17-Oct-22 Email to CWB counsel .20 $64.00 RDA

17-Oct-22 Email to paccar counsel .20 $64.00 RDA

17-Oct-22 Telephone with CWB counsel .20 $64.00 RDA

18-Oct-22 To update file re issued Orders from Court; To 
disbursement of funds;

.30 $54.00 LFE
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19-Oct-22 To prepare deposit of funds; .10 $18.00 LFE

19-Oct-22 To emails with client; review closing certificates; .20 $99.00 TCH

Total Fees: $ 56,808.00 
Plus GST: 0.00 
Plus HST: 7,385.04 
Total Fees (INCL TAX) $ 64,193.04

FEE SUMMARY:

LAWYER HOURS RATE AMOUNT
Timothy C. Hogan 38.00 $495.00 $18,810.00
Jonathan Lin 22.10 $300.00 $6,630.00
Melinda Vine .30 $350.00 $105.00
David R. Canton 3.20 $475.00 $1,520.00
Thomas Masterson 2.50 $230.00 $575.00
Danter Rob 85.30 $320.00 $27,296.00
Lindsay Ferguson 9.30 $180.00 $1,674.00
Jana Streith .40 $195.00 $78.00
Deb Lankin .80 $150.00 $120.00

NON-TAXABLE DISBURSEMENTS

Government Filing Fees $138.00
File Motion Record $320.00

Total Non-Taxable Disbursements: 458.00 

TAXABLE DISBURSEMENTS

Certificate of Status 15.40
Entity Profile Report 107.80
Bank Act/Bankruptcy 86.10
PPSA 96.00
Courier 231.90
Westlaw 76.95

Total Taxable Disbursements: $ 614.15 
Plus GST: 0.00 
Plus HST: 79.84 
Total Disbursements (INCL TAX) $ 1,151.99

TOTAL DUE & OWING $ 65,345.03
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THIS IS OUR ACCOUNT HEREIN

HARRISON PENSA LLP

Per:______________________________ 
Timothy C. Hogan 

E. & O.E. 

Harrison Pensa LLP is a registered payee with most Canadian banks.
Payment can be made online through your bank’s website or mobile app.

GST / HST REGISTRATION NO: R867630543 
Interest of 1.8% is charged based on the Courts of Justice Act at time of billing on all invoices over 30 days 

-------------------------------------------------------------------------------------------------------------------------------------------- 
TERMS: DUE UPON RECEIPT 

Cheque, Mastercard and VISA also accepted.

Please make cheque payable to: 
HARRISON PENSA LLP, 130 Dufferin Ave., Suite 1101, P.O. Box 3237, London ON N6A 4K3 
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