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ENDORSEMENT OF JUSTICE PENNY: 

Fuller Landau was appointed Liquidator of the respondent companies by judgment of this court, which also 
ordered that the companies be wound up. The Liquidator moves for an approval and vesting order regarding the 
sale of the Eglinton property and for ancillary relief. There is no opposition to the relief sought. 

I am satisfied that the Sound Air principles have been followed in this case. The only possible wrinkle is that the 
successful bidders is one of the parties. This situation was, however, specifically contemplated in the judgment 
of Deitrich J. There is no evidence, or suggestion, that this had any bearing on the objective of maximizing 
value or on the fairness or efficacy of the sales process. The property was exposed to the market for several 
months. Two bids were received. The successful bid was the highest bid and exceeded the appraised value. 

The sealing order is appropriate in this case and meets the requirements of Sherman Estate. The order is content 
and time limited and is necessary to preserve the ability of the Liquidator to maximize value in the event that 
the current transaction does not close. I direct counsel for the Liquidator to file a hard copy of the Confidential 
Appendices with the Commercial List office in a sealed envelope with a copy of the ancillary relief order and 
this Endorsement. 

The proposed distribution is warranted and appropriate at this time. The Liquidator has established what it 
believes are appropriate reserves. In the interests of efficiency and cost effectiveness, I also approve the 
proposed amendment to the Winding Up Order permitting the Liquidator to make certain distributions to the 
shareholders without further court order in the circumstances specified. 

The Liquidator’s activities, as set out in the Fourth Report, are approved, as are the fees and disbursements of 
the Liquidator and its counsel. 

Orders to issue in the form signed by me this day. 

 

Penny J. 

 


